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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


X 


UNITED STATES OF AMERICA, 

Appellee, 

-against- 
PETER OTTLEY, 

Defendant-Appellant. 

RELEVANT DOCKET ENTRIES 


Docket No. 
74-1731 


The indictment was filed August 29, 1973. Defen¬ 
dant's motion to dismiss Counts One through Five, made January 
8, 1974, was denied (Frankel, D.J.) by Memorandum and Order 
filed January 28, 1974. 

The case was tried before Hon. Marvin E. Frankel and 
a jury commencing on March 1, 1974 and concluding on March 16, 
1974. On March 1, 1974, at the outset of trial Counts Eleven 
and Twenty-Seven were severed on motion of the Government. On 
March 7, after the Government rested, defendant was acquitted 
by the Court on Counts Thirty-Five through Forty-Six, and on 

March 8, 1974, he was acquitted by the Court on Counts One 
through Nine. 

On March 15, 1974 the jury returned a partial verdict 
of "not guilty" on Counts Twelve, Nineteen, Twenty-Three, 
Twenty-Four, Twenty-Six and Thirty. On March 16, 1974, the 
jury returned a verdict of "guilty" on Counts Ten, Twenty-Eight 
and Twenty-Nine and "not guilty" on Counts Thirteen, Fourteen, 
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Fifteen, Sixteen, Seventeen, Eighteen, Twenty, Twenty-One, 
Twenty-Two, Thirty-One, Thirty-Three and Thirty-Four. 

On March 16, 1974 defendant moved to set aside the 
verdict on Counts Twenty-Eight and Twenty-Nine, which motion 
was denied by Memorandum and Order filed April 29, 1974. 
Judgment and Order of Probation was filed on May 1, 1974. 

Defendant's Notice of Appeal was filed on May 9, 
1974. The record was docketed in this Court on May 28, 1974. 


1 
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(Caption Omitted) 


INDICTMENT 


COUNTS ONE TO FOUR 


The Grand Jury charges: 

On or about the dates hereinafter set forth, in the 
southern District of New York PETER OTTLEY. the defendant, who 
at the times relevant, was the President of a labor organization 
engaged in an industry affecting commerce, within the meaning of 
Title 29, United States Code, Section 402, to wit. Local 144 
Hotel, Hospital, Nursing Home and Allied Employees Union, which 
is affiliated with Service Employees International Union (AFL- 
CIO), [hereinafter referred to as Local 144) did unlawfully, 
wilfully and knowingly cause Local 144 to make loans, directly 
and indirectly, to an officer and employee of Local 144 , to wit, 

PETER OTTLEY, each of which loans resulted in a total indebted- 
ness in excess of $2000.00. 


Count 

1 

2 

3 

4 


Date 


Local 144 

Payroll Account Ck # 

Amount 

Feb. 

27, 1969 

1150 

$12,188.66 

Apr. 

9, 1970 

3592 

12,926.14 

Apr. 

29, 1972 

0535 

4,968.35 

June 

8, 1972 

0878 

5,229.25 

(Title 29, United States Code, Section 

503 (a) .) 
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COUNT FIVE 

The Grand Jury further charges: 

On or about January 1, 1971, in the Southern District 
of New York defendants PETER OTTLEY, President, and PETER BYRNE, 
Secretary Treasurer, of a labor organization, engaged in an 
industry affecting commerce, within the meaning of Title 29, 
United States Code, Section 402, did unlawfully, wilfully and 
knowingly cause Local 144 to make a loan, directly and indirect¬ 
ly, to an officer and employee of Local 144, to wit, PETER 
OTTLEY, which resulted in a total indebtedness in excess of 
$ 2000 . 00 . 


Local 144 

Date General Checking Account Ck # Amount 

Jan. 1, 9334 $17,709.00 

1971 

(Title 29, United States Code, Section 503(a) 
and Title 18, United States Code, Section 2.) 

COUNTS SIX THROUGH FIGHT 

The Grand Jury further charges: 

On or about the dates hereinafter set forth, in the 
Southern District of New York the defendant PETER OTTLEY, 
President of Local 144, did unlawfully, wilfully and knowingly 
fail to disclose and cause not to be disclosed a material fact 
in the Labor Organization Annual Report (LM-2), a document and 
report required to b® filed with the Secretary of Labor under 
the provisions of Title 29, United States Code, Section 431(b) 
to wit, that Local 144, a labor organization engaged in an 







industry affecting commerce within the meaning of Title 29 , 
United States Code, Section 402, made direct and indirect loans 
to the said PETER OTTLEY, an officer, employee and member of 
Local 144 of more than $250. and did further fail to furnish a 
of the purpose of said loan, security if any, and 
arrangements for repayment. 


Count 

6 

7 

8 


Fiscal Year Ending 
December 31, 1969 
December 31, 1970 
December 31, 1972 


Date LM-2 Received by 
Secretary of Labor 

May 18, 1970 

April 1, 1971 

March 12, 1973 


(Title 29, United States Code, Section 431(b), 
439(b) and (d), and Title 18, United States Code, 
Section 3237.) 


COUNT NINE 

The Grand Jury further charges: 

On or about the 2nd day of June, 1972, in the Southern 
District of New York, the defendants PETER OTTLEY, President of 
Local 144 and PETER BYRNE, Secretary Treasurer of Local 144 did 
unlawfully, wilfully and knowingly fail to disclose and cause 
not to be disclosed a material fact in the Labor Organization 
Annual Report (LM-2), a document and report required to be filed 
the Secretary of Labor under the provisions of Title 29, 
United States Code, Section 431(b) to wit, that Local 144, a 
labor organization engaged in an industry affecting commerce 
within the meaning of Title 29, United States Code, Section 402, 
made a direct and indirect loan to the said PETER OTTLEY, an 
officer, employee and member of Local 144, of more than $250 and 
did further fail to furnish a statement of the purpose of said 
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loan, security, if any, and. arrangements for repayment. 

(Title 29, United States Code, Sections 431(b), 

439(b) and (d), Title 18, United States Code, 

Sections 2 and 3237.) 

COUNT TEN 

The Grand Jury further charges: 

rrom on or about August 1, 1968 up to and including 
July 31, 1972, in the Southern District of New Yorlt, the defen 
dant PETER OTTLEY, then and there President and the defendant 
PETER BYRNE, then and there Secretary-Treasurer of Local 144, 
persons required to file reports under Title 29, United States 
Code, Section 431(b), unlawfully, wilfully and Icnowingly did 
fail to maintain records, to wit, vouchers, worksheets and 
receipts on the matters required to be reported, to wit allow¬ 
ances, and other direct and indirect disbursements (including 
reimbursed expenses) to them as officers of Local 144 which 
would provide, in sufficient detail, the necessary basic infer 
mation and data from which documents filed with the Secretary 
of Labor, to wit, reports required under Title 29, United 
States Code, Section 431(b) might be verified, explained, 
clarified and checked for accuracy and completeness. 

(Title 29, United States Code, Sections 431(b), 

436, 439(a) and (d) and Title 18, United States 
Code, Section 2) 

COUNT ELEVEN 
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indictment the defendant PETER OTTLEY was President of Local 
144, Peter Byrne named as a co-consplrator but not as a defen¬ 
dant in this count, was the Secretary-Treasurer of Local 144 , 
the defendant HERMAN SOLOWAY was a certified public accountant, 
and Local 144 was a labor organisation engaged in an industry 

affecting commerce as defined by Title 29, United States Code, 
Section 402. 

2. From on or about the 1st day of April, 1973 and 
continuing up to and including the date of filing of this 
indictment, these dates being approximate and inclusive, in the 
uthern District of New York the defendants PETER OTTLEY and 
HERMAN SOLOWAY did knowingly, wilfully and unlawfully combine, 
conspire, confederate and agree together with each other and 
with others to the Grand Jury unknown, to prepare false schedules 
and false and fraudulent vouchers as supporting documents to sub¬ 
stantiate reimbursed expenses paid to defendant PETER OTTLEY and 

co-conspirator PETER BYRNE as heretofore set forth in Count Ten 
of this indictment. 


3. It was part of said conspiracy that the defendant 


HERMAN SOLOWAY would 


prepare or cause to be prepared false sample 


schedules and false and fraudulent vouchers for the use of the 
defendant PETER OTTLEY and co-conspirator PETER BYRNE and that 
defendant OTTLEY and co-conspirator BYRNE would then create and 
manufacture false and fraudulent writings and supporting docu¬ 
ments for submission to investigators in a matter within the 
jurisdiction of the Department of Labor, an agency of the United 


States, which documents were material to a matter then under 
investigation by the said Department, to wit possible violation 




of Title 29, United States Code, Section 436 and others, knowing 
those writings and documents to contain false and fraudulent and 
fictitious statements and entries in violation of Title 18, 

United States Code, Section 1001. 

OVERT ACTS 

In furtherance of the said conspiracy and to effec¬ 
tuate the objects thereof, the following overt acts were 
committed in the Southern District of New York 

1. In or about April 1973 OTTLEY, BYRi’E and SOLOWAY 
met together. 

2. In or about May 1973 BYRNE and SOLOWAY had a con¬ 
versation. 

3. In or about May 1973 SOLOWAY delivered to BYRNE 
sample schedules and vouchers. 

(Title 18, United States Code, Section 371) 

COUNTS TWELVE THROUGH TWENTY-SEVEN 

The Grand Jury further charges: 

During the periods hereinafter set forth, in the 
Southern District of New York PETER OTTLEY, the defendant, aided 
and abetted by the defendant PETER BYRNE unlawfully, wilfully 
and knowingly did embezzle and caused to be embezzled, extracted 
and converted to his use and the use of others monies, funds and 
other assets, in the amounts hereinafter set forth, of a labor 
organization engaged in an industry affecting commerce, within 
the meaning of Title 29, United States Code, Section 402, to wit. 
Local 144 of which they were officers and employees, to wit 
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President, end Secretary-Treasurer respectively, in that the 
defendants, for therr own use and the use of others did incur 
and cause to be incurred expenses of the type hereinafter set 
forth which they caused to be charged to and paid by Local 144, 
when as defendants then and there well Knew, these expenses were 
either personal, and were not incurred in furtherance of the 
business of said labor organization or said expenses had pre¬ 
viously been paid by said labor organization. 


Count 

Date Incurred 

Amount 

Vendor 

How and When 

bv 1 

12 

9/8/68 

$93.14 

Mark Hopkins 
Hotel, 

S.F. Calif. 

* Uj d X 

11/22/68 Ck 
#6428 to Am. 
Exp. 

13 

2/14/70 

$86.96 

Richfield 

Clothes 

NYC 

4/1/70 Ck # 
8292 to Am. 
Exp. 

14 

5/18/70 

$750.00 

Manpower 

Japan 

Conference 

5/18/70 Ck « 
8488 to 
Manpower 

15 

5/21/70 

$2,038.00 

Price Tour 

5/21/70 Ck # 
8498 to 
Manpower 

16 

5/22/70 

$150.00 

Japan 

Conference 

Expenses 

5/22/70 Ck # 
8507 to cash 

17 

5/25/70-6/14/70 

$914.40 

Hotel charges 
(Japan,Hawaii, 
Hong Kong, 
Thailand) 

8/21/70 Ck « 
8812 to Am. 

Exp. 

18 

6/10/70 

$76.40 

Hotel 

Charges 

(Thailand) 

9/23/70 Ck « 
8935 to Am. 

Exp. 

19 

12/7/70 

$670.02 

Kahla Hilton 
Hawaii 

1/21/71 Ck « 
9445 to 

Carte Blanche 

20 

12/10/70 

$32.40 

Airline 

Ticket 

Pacific So. 
Airlines 

10/7/71 Ck # 
9476 to Am. 

Exp. 
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Count 

Date Incurred 

Amount 

21 

12/12/70 

$97.30 

22 

12/14/70 

$206.71 

23 

12/8/70 

$78.00 

24 

12/10/71 

$261.20 

25 

3/27/71 

$101.61 

26 

4/9/71 and 
4/30/71 

$196.85 

27 

5/23/72- 

6/3/72 

$633.04 


Vendor 

How and When 
Paid by Local 

Airline 

10/7/71 Ck # 

Ticket 

9476 to Am. 

United 

Airlines 

Exp. 

Century 

1/21/71 Ck « 

Plaza 

9445 to Carte 

Hotel 

Los Angeles 
Calif. 

Blanche ‘ 

Hawaiin Hut 

1/27/71 Ck # 

Honolulu, 

9462 to 

Hawaii 

Diner's Club 

Flamenco Rest. 

1/8/72 Ck « 

Miami, Fla. 

10975 to 

Carte Blanche 

Footlite Inc. 

5/13/71 Ck # 

(shoes) 

9961 to 

NYC 

Diner's Club 

Crouch S 

5/18/71 Ck # 

Fitzgerald 

9985 to Am. 

(luggage) 

NYC 

Exp. 

Jack Tar Hotel 

8/7/72 Ck # 

S.F., Califor¬ 

12020 to 

nia 

Jack Tar 


(Title 29, United States Code, Section 501(c) 

Title 18, United States Code, Section 2) 

COUNTS TWENTY EIGHT THROUGH THIRTY 
The Crand Jury further charges: 

During the periods hereinafter set forth, in the 
Southern District of New York the defendant PETER BYRNE aided and 
abetted by the defendant PETER OTTLEY unlawfully, wilfully and 
knowingly did embezzle and caused to be embezzled, extracted and 
converted to his use and the use of others monies, funds and 
other assets, in the amounts hereinafter set forth of a labor 
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organization engaged in an industry affecting commerce within 
the meaning of Title 29 , United States Code, Section 402, to wit. 
Local 144 of which they were officers and employees, to wit, 
Secretary-Treasurer, and President respectively, in that the 
defendants, for their own use and the use of others did incur 
and cause to be incurred expenses of the type hereinafter set 
forth which they caused to be charged to and paid by Local 144 
whereas defendants then and there well knew, these expenses were 
either personal and were not incurred in furtherance of the 


business of said labor organization or said expenses had pre 


viously been paid by 

said labor 

organization's 

Welfare and 

Pension 

Funds. 




Count 

Date Incurred 

Amount 

Vendor 

Hov; and VThere 
Paid by Local 

28 

7/1/68- 

8/31/72 

$9067.18 

L.B. Auto 

Numerous 

Checks of 

Local to L.B. 
Leasing 

29 

7/1/68 - 
8/31/72 

$2726.12 

Texaco Oil 
Company 

Numerous Checks 
of Local to 
Texaco Oil Co. 

30 

12/9/70 

$156.55 

Ala Moana 
Hotel 
Honolulu, 
Hawaii 

11/7/71 Ck « 
9476 to Am. 

Exp. 


(Title 29, United States Code, 
Title 18, United States Code, 


Section 501(c) 
Section 2) 


COUNT THIRTY ONE 


The Grand Jury charges: 

On or about the dates hereinafter set forth in the 
Southern District of New York, the defendant, PETER OTTLEY, 
unlawfully, wilfully and knowingly did embezzle, extract, and 






convert to his own use and the use of others, and cause to be 
embezzled, extracted and converted to his own use and the use of 


others monies, funds and other assets totalling $159,900.00, 
divided as hereinafter set forth, of a labor organization engaged 
in an Industry affecting commerce, within the meaning of Title 
29, United States Code, Section 402, to wit. Local 144, of whicn 
he was an officer and employee, to wit President, in that said 
defendant for his own use and the use of others did incur and 
cause to be incurred expenses relating to a pension for himself 
funded by the purchase of insurance, the premiums for which were 
charged to and paid by Local 144, when, as the defendant then 
and there well knew, said pension plan had not been approved by 
the general membership as provided for in Article VI, Section 8 
of the Constitution of Local 144. 


Date 

Amount of Check 

Check Number 

5/25/70 

$25,000.00 

8499 

6/15/70 

25,000.00 

8588 

12/3/70 

50,000.00 

9282 

5/1/71 

30,000.00 

9869 

8/3/71 

29,900.00 

10312 


(Title 29, Uhlted States Code, Section 501 

1 

COUNTS THIPTY TWO THROUGH THIRTY FOUR 
The Grand Jury further charges: 

On or about the dates hereinafter set forth, in the 
Southern District of New York, the defendant PETER OTTLEY, did 
embezzle, steal and unlawfully and wilfully convert to his own 
use and the use of others the sums hereinafter set forth of the 
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monies and funds of 

1. Local 144 New York City Nursing Home Welfare Fund, 

2. Local 144 Hospital Welfare Fund, 

3. Local 144 Hotel Front Insurance Fund, employee 
welfare benefit plans within the meaning of Section 302(a)(1) 
of Title 29, United States Code and subject to the provisions 
of Title 29, United States Code, Sections 301-309, and 

4. Local 144 Nursing Home Pension Fund 

5. Local 144 Hospital Pension Fund 

6. Local 144 Associated Hotel Pension Fund, employee 
pension benefit plans as defined by Section 302(a)(2) of Title 
29 United States Code and subject to the provisions of Title 29 
United States Code Sections 301-209, all established and main¬ 
tained by Local 144, a labor organization representing employees 
engaged in industries affecting commerce as defined by Section 
302(a)(11) of Title 29, United States Code, which said monies 
had come into the care of the defendant by virtue of his position 

as President and an employee of Local 144, and as trustee for each 
of the plans. 


Count 

Date Paid 
by each plan 

Total 

Amount 

Vendor 

32 

3/25/69 

$1304.54 

Fairmont Hotel 

San Francisco, Calif 

33 

1/29/71 

$1336.17 

Illikai Hotel 
Honolulu, Hawaii 

34 

1/13/72 

$1277.93 

Carillon Hotel 

Miami, Fla 


(Title 18, United States Code, Section 664) 



COUNTS THIRTY FIVE THROUGH FORTY SIX 
The Grand Jury further charges: 

On or about the dates hereinafter set forth, in the 
Southern District of New York, the defendant. Trustee PETER 
OTTLEY, in documents required by the Welfare and Pension Plan 
Disclosure Act as amended (Title 29 United States Code, Section 
307) to be published and filed with the Secretary of Labor that 
is annual reports (D-2) for each of the employee welfare benefit 
plans and employee pension plans of Local 144 enumerated in 
counts Thirty Eight through Forty of this indictment, did make 
false statements and representations of fact knowing them to be 
false, in that in the said annual reports he did enter and record 
and cause to be entered and recorded as "convention expenses" the 
amounts set forth in counts Thirty-Two through Thirty-Four, which 
had already been paid by the aforemementioned funds to the defen¬ 
dant, Trustee PETER OTTLEY as reimbursed expenses which entries 


were false 

and fictitious as Trustee 

PETER OTTLEY 

then well knew 

that those 

amounts were not in truth 

and in fact 

"convention 

expenses." 




Count 

Fund 

Ending 

Fiscal Year 

Filed 

with Secretary 

35 

Hotel Front Insurance 

Fund 

9/30/69 

4/10/71 

36 

Hotel Front Ins. Fund 

9/30/71 

4/ /72 

37 

Assoc. Hotels Pen. Fund 

9/30/69 

3/11/70 

38 

Assoc. Hotels Pen. Fund 

9/30/71 

4/4/72 

39 

NYC Nursing Home 

Welfare Fund 

8/31/71 

4/3/71 

4P 

Hospital Welfare Fund 1 

10/31/69 

6/23/70 
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Count 

Fund 

Ending 

Fiscal Year 

Filed 

with Secretary 

41 

Hospital Welfare Fund 

10/31/71 

4/ /72 

42 

Nursing Home Pension Fund 

8/31/69 

4/19/70 

43 

Nursing Home Pension Fund 

8/31/71 

4/3/72 

44 

Nursing Home Pension Fund 

8/31/72 

3/20/73 

45 

Hospital Pension Fund 

10/31/69 

7/ /70 

46 

Hospital Pension Fund 

10/31/71 

4/10/72 



(Title 18, United States Code, Section 1027 and 3237) 


Forenuin 


s/ Paul J. Curran _ 

PAUL J. CURRAN 
United States Attorney 







JUDGMENT 


(Caption Omitted) 

On this 1st day of May, 1974 came the attorney for 
the government and the defendant appeared in person and by 
Samuel R. Pierce, Esq. 

IT IS ADJUDGED that the defendant upon his plea of 
not guilty and a verdict of guilty by a jury has been convicted 
of the offense of unlawfully, wilfully and knowingly failing to 
maintain records in sufficient detail, to wit, vouchers, work¬ 
sheets and receipts on matters required to be reported so that 
reports required under Title 29, U.S. Code, Section 431(b) might 
be verified, explained, clarified and checked for accuracy and 
completeness. (Title 29, U.S. Code, Sections 431(b), 436, 

439(a) and (d) and Title 18, U.S. Code, Section 2.). Unlawfully, 
'"Wilfully and knowingly embezzling and causing to be embezzled, 
extracted and converted to his use and the use of others monies, 
funds and other assets of a labor organization engaged in an 
industry affecting commerce within the meaning of Title 29, U.S. 
Code, Section 402. (Title 29 U.S. Code, Section 501(c) and 

18r U.S. Code, Section 2.), as charged in counts 10, 28, 
and 29, and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, and no 
®^^flcient cause to the contrary being shown or appearing to the 
Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 

IT IS ADJUDGED that the defendant is hereby committed 



17a 


to the custody of the Attorney General or his author.Ized 
representative for imprisonment for a period of THREE (3) MONTHS 
on count 10. Imposition of prison sentence on counts 28 and 29 
is suspended. Defendant is placed on probation for a period of 
TWO (2) YEARS to commence upon release from confinement, subject 
to the standing probation order of this Court. 

Defendant fined $5,000 on each of counts 10, 28, and 
29, total fine $15,000, payable during the first year of proba¬ 
tion as a condition of his probation. 

Defendant is released on his own recognizance pending 

appeal. 

Judgment stayed pending appeal. 

IT IS ORDERED that the Clerk deliver a certified copy 
of this judgment and commitment to the United States Marshal 

or other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 


3/ Marvin E. Frankel _ 

United States District Judge 
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EXCERPTS FROM TESTIMONY 

* * * 


8 

9 

10 

11 

12 

13 

14 

15 


(2) GEORGE E. FAIRCHILD, called as a 
witness by the Government, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 
3Y MS. ROWAN; 

Q Mr. Fairchild, what is your occupation, sir? 
A Secretary, International Secretary to the 
Service Employees International Union. 


(2) Q What are your responsibilities and duties as 
secretary-treasurer? 

A My duties as secretary-treasurer are set forth 
in the Constitution of our International Union. Basic¬ 
ally, it is to collect the per capita tax sent in by the 


2 

3 

4 

5 


2) local unions and in conjunction with the office of the 
general president, put these moneys in the suitable 
investments, suitable banks. 

I have charge of the correspondence. That 


6 


broadly would be it 






Fairchild-direct 


Q I see. And how long have you had this 
responsibility, sir? 

A I was elected in 1955 and have been secretary 
treasurer ever since, until the present. 


* * * 


15 

16 

17 

18 

19 

20 
21 
22 
23 

25 


Q Mr. Fairchild, do you know Mr. Peter J. ottley? 

A Yes, 

Q For how long? 

A I think I have known Peter Ottley for at least 

25 years. 

Q And do you know what Mr. Ottley's relationship 
was with Local 144? 

A He was its president and, until his indictment 

very recently, he was its vice president for a great nimber 

of years. I don’t know how many years. I would say 20 years 
a rough guess. 






1 


(9) 

9wd3 


Pairchild-diroct 


20a 



9 

Q Do you know whether Mr. Ottley holds any 
position through the International? 

A He is a vice president of the International 

Union. 

Q How long has he been a vice president? 

A Once again, it's a guess. I would say about 
IS years. 

• 0 

Q Would you tell us how many vice presidents there 

are? 

A Nine. 

Q As a vice president, is Mr. Ottley a member of 
the Executive Board of the International? t ^ i» 

A Yes, he is. f ^ 

Q Are you familiar, Mr. Fairchild, with the 
existence of the Labor~M 2 magement Reporting & Disclosure Act 
A I am. 

Q Federal law. Do you recall when that came into 
effect? 

A I believe in 1959. 

Q When the LMRDA became law, did the International 

take any steps -- 
A Yes. 

Q Wait until Z finish my question, please. | 

A I know what you are — ! 




S0UTMCHN DISTRICT COUNT NENONTeRf, U.S. COURTHOUSE 
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Palrchild-Direct 

10 

Did the internetional take any steps to acquaint 


the locals and the officers — 


A ves, « aid on that occasion and „e ao on ail 
occasions. 

MR. PIERCE: I must object to thio 

ojecc to this, your Honor, 

unless he knows specifically that r 4 . 

Internatiqnal acquaint 

Peter Ottley with this law. 

the WITNESS: May I answer? 

E COURT. Wait. I will rule on the objection. 

Ms. Rowan, do you want to be heard on that? 

! MS. rowan: 1 ao not want to be heard in front 

o* the Jury „n it, but i-doiVt neard'on it: ' 

the COURT: Then come up here and I will hear 

you. 

(At bench.) 

MS. ROWAN: There is a practice which 
Mr. Eairchild can testify to with reqard to notifyin, the 
local unions.- y think it would be fair to say that his 
testimony will maicate that in Executive Board meetinqs of 
the international there were lectures qiven by counsel to 
the international, that „r. ottley was present on some of 
those occasions, that material was mailed to all of the 

Is and that the practice was that it was directed to the 
principal officer or directed to the local and it should be 
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presumed that the principal officer of that local would have 
been acquainted with that material. 

I don't thin)c that Mr. Fairchild can say that a 
particular document other than the ones which we have was 
mailed to Local 144 and read by Mr. ottley. 

THE COURT: Okay. I will allow it. I think 
the jury can draw an inference one way or /mother. 

Overruled, Mr. Pierce. 

(In open court.) 

MS. ROWAN: May we have the question read back? 
(Question read.) 

BY MS. ROWAN: «Y ROVV^r': 

Q — the locals and the officers of the locals 

• t * , 

'*^lth the terms of the Labor—Manaqement Reportinq & Disclosure 
Act? 

A Yes. As I recall, and I recall it pretty 
clearly, we sent out general mailing to all locals apprising 
them of the Act, with a copy of the Act. This was in the 
form of a communication to them and a copy of the Act. 

Does that answer your question? 

Q Were there subsequent and continuing efforts on 
the part of the International to keep the locals apprised 
of changes in the Act? 

A Yes, we very religiously keep the locals apprised 
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Of .ny Change, i„ any national legiaiation, and 
- . attention the .pottance ol that legl.ietlon. „any 

always been our policy. 

Q Do you know to whom those 

m tnose mailings would be 

addressed? 

A * «>at they wouia be addressed to 

the local union. 

MR. PIERCE: I object. 

THHCOUhT. —t tell ns What you leaglne unless 

you know, Mr. Fairchild. 

If, customary - ief, pui It this way -- i 

OWn't personally mall tHeni iut. ifs custc 

® customary to mail them 

the secretary-treasurer of the local union. ■ 

0 And based on that custom and practice, «,uld you 

able to say that mailings on the Landrurn-Crlffm hot went 
to Local 144? 

A yes, along with the rest of the locals. 

0 «ere there seminars given or lectures given In 

connection with the Executive Board meetings of the 

International with reoard fr. d-K * 

® Labor-Management Reporting & 

Disclosure Act? 

R At the Executive Board i.^erinno 

1. we tings, our attorneys — 

we have two or three attorneys — i . 

y® two or three were 
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present at each Board meeting, and they always apprise the 
members of the Board of the Act, the function of the Act, 
they apprise them of different cases that come up in the 
various courts throughout the country. 

Yes, a general discussion, certainly, 

Q And this is since 1959, is that correct? 

A Yes. 

Q Does that practice continue until the present? 

A Yes. 


/ 
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I <14. 0 Mr. Fairchild, l you what „a narhed a. 

cover^ent.a Bxhihit. 47, 47*. 47B. 47C. 470. a„d a.h you 
Whether you can identify these iten .7 t, „ 

Items? If you oan^ „ould 

you do so one by one. Give us the exhibit 

exhibit number, if you 

don’t mind, 

A Is that 47 ID? 

0. 47 for identification. 


A 

Q 

A 

Q 


Is 47 the number? ^ 

Yes. 

Yes, I am familiar with that. 
Would you tell us what it is? 


4"* the r?'?'*!'*" 


This is , oopy Of our service employee paper, 

our International Union magazine ^ 

• It is dated December 1959 . 

0 And Where was this magatine hept until turned 
over to the government? 

* o- o«lce in Washingtcj 

0 DO you know after the publication of that I 

magazine in 1959 whether t-h.*- 

or that magazine was disseminated to 

members of the locals? 

yes, the magazine goes to each member of our 
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It is our official publication. 


Q Would you say it is a practice that that 
magazine was in fact sent to each member of Local 144? 

A It was sent to each member of record in our 
office, yes. 


15 


Q Was Mr. Ottley a member of record in 1959? 

A Yes, he was. 

Q I show you what we have raarks?d as Government’s 
Exhibit 47A and ask you whether you can identify that? 

A Yes. That's our quarterly report No. 12, 
winter - i960. Yes, this is our official — another one of 
our official publications.• "fiT 

Q How is this official pubiicatiori disseminated, 

if you know? 

A Well, this goes to the local officers of the 
local unions of the International Union. 

Q And in 1960 - winter, was Mr. Ottley a local 
officer of Local 144? 

A Yes. 


Q Based on your experience, would you say that 
this BSRIU local quarterly was mailed to Mr. Ottley? 

A It was mailed to Local 144. l can’t say whether 
it was mailed to the secretary-treasurer or to Mr. Ottley. 

Q You said mailed to officers. Does that mean 
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the individual officers or simply to the local for the 
benefit of the officers? 

MR. PIERCE: I object to leading the. witness. 

A I — 

THE COURT: Wait a second. When there is an 
objection, give me a chance to rule. 

THE WITNESS: Thank you. 

THE COORTI I win allow it; Go ahead. 

I would say on. copy is sent to the local union. I 
To the local? 

That has been my understanding. l haven't 
checked recently as to th^■procedurer-lce^£.i„iy'o„- -fo- 
local. Possibly now one to each'officer. *'It could be.' 

Q I am concerned with the winter of 1960. 

A 1960. That went to the local union and, as I 

said, to who it was addressed I can't recall, i don't recall. 

Q All right. And Government's Exhibit 47A was 


A 

0 

A 


•4 4 ' 4 


also isontai ned in your files? 


A That's correct. 

Q Government's Exhibit 47B for identification, 
can you Identify that? 

A Well, that's a communication dated November 23, 

1959, signed by our then general president, William L. 
McFetrldge. it says: To all local unions of Building 
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Q The heading on this memo is what? 

A It says: "To all affiliated local unions. 

"Subject: Official Interpretation re Labor- 
Management Act of 1959," 

Q Government's Exhibit 47 and 47A, B, c, and D 
are records which were kept in the normal course of business 
of the International Union, is that correct? 

A That is correct. 

Q And it was the normal course of the International' 
business to keep such records, is that correct? 

A . That is correct, I 


* * * 
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THE COURT: AH right. 


VOIR DIRE EXAMINATION 
BY MR. PIERCE: 


I Show you document 47A for identification. 


Right. 


Do you know whether that document ever was sent 


to Peter Ottley? 


unione 


I think I — 

Do you know? 

testified that this was" sent to the local 

DO you know whether it wki ient'ti Peie^'ottley? ' 
No, I don't. That it was sent to him personally. 


I don't know. 

Q Who was it sent to? 

A It normally is sent ~ a-quarterly report like 
this, once again, this come, from the office of the general 
president, r have got to assume — i don't know. 

Q You don't know? 

A I should think this should be sent to the boss 

of the local union. 

® You don't knoWp do you? 

A I don't know. 

0 You don't know whether it was sent to the 
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secretary-treasurer, do you? 

* It wii-ient to .one officer. 

It was Sent to somebody? 

Someone. 

*u right. It ve. .e„t to .onehody. 

Sonebody, that's right. 

took at Exhibit 48D for Id.on,, 

V-., 1 , ^ identification. Do 

know whether that docunent was ever 

Ottley? '’®"‘ to Peter 

* it .ay., -Attention Peter ottley.- yhat 1. t, 
only thing i can go by. 

(continued on page 26 .) 


Q 

A 

0 

A 

0 
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MS. ROWAN: 48 for identification. 

MR. PIERCE: I am sorry. I couldn't read the 

writing. 

Q I stand corrected, 48 for identification. 

Now, I show you Exhibit 47-D for identification. 
Do you know whether that document was ever sent 



• t? Peter Ottley personally? ' 

A This is a 1959 document. It says, "Affiliated 
local unions." 1 would have no knowledge who in the 

local union received it. 

Q I show you Exhibit.47-D for identification and 
ask you wheth*! you know — 

A This again — 

Q Please let me finish the question. 

I ask you whether you know that Peter Ottley 
received that document? 

A All I can tell you, this document is dated in 
*59. It is quite a while ago. It says, "To all local 
unions within the United States, greetings." 

So I would have no knowledge of who it v/as sent: 
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Q I show you Government's Exhibit" 

identification and ask you whether you know if that docu- 
went was sent to Peter Ottley? 

A Once again, the saiae *59 document sent to all 
local unions. i assume it went to the manager of the 
local unions, but I have no Indication. 


0 

A 

Q 

A 


You don't know. is that right? 

That's right. 

You don't know? 

No name on it. 

MR. PIERCE! Your Honor, with respect to 
Governmenfs Exhibit 8 for identification, I have no 
objection to it being received in evidence. it is a copy 

Of the constitution and by-laws of.the Service Employees 
International Union. 

I do have objection to the exhibit marked 48 for 
identification going into evidence, although it is to 
Peter Ottley's attention the date of 1< is 1972. 1 think 

the time is beyond any of the counts that are involved 
in this indictment. so i object to that. 

I object to all of the other documents that 
were offered into evidence on the grounds that they are 
not sufficiently connected. 
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THE COURT; Well, the objections are all over¬ 
ruled. They will be received. 

(Government*8 Exhibits 8, 47, 47-A through 
47-D, and 48 were received in evidence.) 


* * * 
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I 2 9)CROSS EXAMINATION 
BY MR. PIERCE; 

Q Are you a member of the executive committee? 

A Yes. 

•Q Did you attend the meetings where the Landrum- 

Griffin Act was explained? 

A Correct. I have to be there at every meeting, 
I talce the minutes. 

Q Can you tell mo of some important legal 

decisions, court decisions that were discussed at those 
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meetings? 


No. Any time e court action took place 


concerning the law, the lawyers explained what it was all 


about and there was a general discussion concerning what¬ 
ever event it was. But 1 can•t state particulars. 

Q But the lawyers did discuss these decisions 


With you and others? 


attention. 


That's correct. They bring it to the board' 


But you can't reraeniber any cases? 


Ho, nothing specific. it happens all the 


time. 1 mean it is not only Landrum-Griffin, it in state 


law and other Federal laws and local laws. it is just 


a continuous duty of these attorneys to beep us informed. 
Q NOW, do you specifically recall Peter ottley 


being present at any of those meetings? 


Wall, If you could ask mo do 1 recall that the 


general president was present, i would say he should 


have been and possibly was but 1 can't in my mind have a 


roll call of who was at every biard meeting 


Q 1 only asked you do you spocifically recall — 
A It is a tough question to ask. Basically, I 


would say surs he was there. 


Yes or no? 
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A At which meeting are you talking about? 

Q Any of these meetings. 

A He certainly was there at most of them. 

He might have been absent at one of them during the course 
of ten years. I don't know. 

Q Was he present at the executive board meetings 
when the lawyers discussed the Landrum-Griffin Act? 

A Well, they discussed it many times at many 
meetings. And once again I can't pinpoint a yes or no. 
He should have been there and probably was, but I can't 
say for the life of me that he was there. I can't 
expand my mind to count everybody around that table. 

Q But you don't know? You are under oath. 

You don’t know? 

A I suppose I don't. 


* * * 






Fairchild-redirect 


(32)BY MS. ROWAN: 


Q Will you tell us the pui-jjuse of the attorneys 
appraising the executive board members of the developments 


in the law? 


Of course we pay attorneys' fees and they must 


justify those fees by working 


Among their duties is 


to keep us informed of applicable law and to keep us out 
of trouble/ and so we have knowledge of i»hat the law is 
and what the act is all about that applies to us. 

Q Is it for the benefit generally of the Inter- 
national's executive board members or is it for the 
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benefit of those executive board members as represent¬ 
atives of the locals? 

A Well» it would be to the benefit of all the 
local unions in the International Union. The larger 
locals are represented on our e*ecutive boa.i. In fact, 
our executive board is comprised of locals with 5000 
members or over. The bigger locals thet -omprise our 
executive board comprise over 50 per cent of .'<ur .entire 
membership. Of course it is up to t.ie local — the 
International executive board members to take these messages 
back to their local unions and a^/ply them. 

Q Now, you say that you don't know whether Mr. 
Ottley attended all of the executive board meetings? 

A It would be impossible to state anything 

j 

definite. You are talking about dozens — over many 
years dozens of meetings. 

Q How many meetings are there each year? 

A Four. 

Q Do you know whether Mr. Ottley received air 

fare to attend the meetings with were not held in Nev/ 

York? 


These are reimbursed expenses. 


All their 


expenses pertaining to a general executive board meeting, 
hotel and miscellaneous expenses, food and lodging. 
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Q I*m sorry? 

A Food and lodging. 

3 Would it be correct then that contained within 

Government's Exhibit 42-A,which we have mar’ed for 
identification;, v;ould be the union's repayme*-' of Mr. 
Ottley for attendance at those executive board meetings? 

A I'd say yes. 

MS. ROWAN: Your Honor, at this oc ’.nt I v;ill , 
have to offer Government's Exhibit 3-A. 

MR. PIERCE: I must obj.ect to this, your Honor, 

because I don't see the relevance of this at this point. 

It is a bunch of checks that he attended International 
meetings. So what? 

I would say further — 

THE COURT: I would say it seems to have come 
up, so I will overrule your objections 

MR. PIERCE: I would like to say one further 

thing. 

The question I was asking Mr. Fairchild was 
whether ho remembered the meetings where the Landum- 
Griffin Act was discussed and did Mr. Ottley attend those 
meetings, not whether he attended executive committee 
meetings. 

THE COURT: I heard what you asked. Ho testi 
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fled there are four of these meetinys a year, and the 

documents allegedly show reimbursement of expenses for 


35 


I 


I 


attendance. Some things must be given to the ■*ury to 
infer about one way or another. ’ihat is vhy I am going 
to receive those exhibits in evidence. 

48-A is received. 

MR. PIERCE: Exception, youL Honor. 

(Government's Exhibit 48-A was received in 
evidence.) 


MS. ROWAN: I have no further questions of 
;4r. Fairchild. 

THE COURT: Do you have anything of Mr. Fairchild 
on recross examination, Mr. Pierce? 

MR. PIERCE: No further questions. 


* * * 

6) MS. ROWAN: Before we call our next witness, I 

would like to read for the record a stipulation entered 
into by Mr. Pierce and the Government. 

It is hereby stipulated by and between Paul 
J. Curran, United States Attorney for the Southern District 
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of New ^'ork, by Barbara Ann Rowan, Assistant United 
States Attorney, for the United Staces of America, ,nd 
Lanuel R. Pierce, Jr., Esq., for the defendant, Peter 
Ottley, that the Government need not addu j proof or the 
followxng jurisdictional facts: _ 

1. Local 144 of the Hotel, Hosp/tal, Nursing 
Home and Allied Employees Union (Local 144), afriliated 
with the Service Employees International Union, SEIU, 

is a labor organization engaged in an industry affecting 
commerce as defined by the Labor Management Reporting and 
Disclosure Act of 1959, Title 29 United States Code, 
Sections 410, et seq. 

2. Local 144, New York City Nursing Home 
Welfare Fund, Local 144 Hospital Welfare Fund, and Local 
144 Hotel Front Insurance Fund, are employee welfare 
benefit plans within the meaning of the Welfare and 
Pension Plan Disclosure Act of 1958, Title 29, United 
States Code, Sections 301, et seq. 

3. That Local 144 Nursing Home Pension Fund, 
Local 144 Hospital Pension Fund, and Local 144 Associated 
Hotel Pension Funds are employee pension benefit plans 
within the meaning of the Welfare and Pension Plan 
Disclosure Act of 1958; that is. Title 29, United States 
Code, Sections 301, et seq. 
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It is dated New York, February 20th, 1974, and 
signed by both wr. Pierce and myself. 

I ask that ba filed as part of ‘ » recc_i in 

this case. 


* * * 


'254) MS. ROWAN; Just one more thing, your Honor. 

I would ask permission approximately at the end of 
the government's case to recall Mr. Fairchild. I noticed 
that in his testimony on page 9 he makes a statement with re 
to »lr. Ottley's length of service as vicc-presidon t of the. 
International v;hich is not correct. I would like to have 
the opportunity to* recall him in order to correct that. 

THR Ci'JHRT: VThat does he say and what is the 

fact? 


MS. ROT*7AN; The fact — it says Mr. Ottley has 
b^en a vice-president for approximately 15 years. My under¬ 
standing is that he has been a vice-president since about 
1966 or *68. 

THE DEFENDANT; '64. 

THE COURT; that is nine or 10 years. 

MS. ROV7AN; The reason it becomes important is 
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because of certain pension benefits which were aveilable'to 

him from the International and I would not like to have that 
on the record, 

THE COURT: I understand that,but If that is the 
only reason you are calling him back I am not going to 

stop you, but I raise the question whether it can't just be 
stipulated? 

MS. ROWAN: We haven't been able to stipulate to 
anything as far as I can see. 

THE COURT: Mr. Pierce, can that be stipulated? 

MR. PIERCE: As to when Mr. Ottley became vice- 
president of the International? . 

THE COURT: Yes. 

MR. PIERCE: I v;ill. 

THE COURT: V/hich is? 

MR. PIERCE: 1964. 


* * * 
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(364) Q Do you recall any discussion which preceded 
the meeting of October 6, 1965, executive board meeting? 

A Yes, I do. 

Q And who was present at that meeting? 

A The office meeting, are you talking about? 

Q If that is a meeting which preceded the 
October 5th executive meeting, yes. 

A President Ottley, myself, the secretary- 
treasurir, Peter Byrne, the general organizer at the tine, 
Thomas Maden, and I believe John Kelly, the executive 
vice-president. 

Q Do you recall any portion of the discussion 
which took place at that office meeting? 

A Yes. 

Q Do you recall any discussion regarding a pensio-i 
for officers? 

A Yes, I do. 

Q Can you toll us as much as you remember about > 
that discussion? 

A Yes. It was first discussed abou the four 
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particular officers who were up in ago, and because they 
would not qualify for the international pension, that • 
a pension be approved for them or was it — was reconnended 
that a pension be approved for them; that they would get 
a pension similar to that of the international pension 
based on the pro rata amount of years that they v/orked. 

Q Theyiwould not have been eligible for the inter 
national pension? 

A No, because at age 65 they would not have 
the minimum of 15 years in. 

Q Was there anything else discussed with regard 
to pensions for officers? 

A Yes. 

Q VJhat else? 

A President Ottley's pension was discussed. 

I 

Q Do you roc«all what the discussion was? 

A Yes. We went around the room if v;e approved 
President Ottley's pension and it was agreed by the 
general organizer, Maden, I agreed, bother Bryne agreed 
and brother Kelly agreed. 


agreement? 


V/hat was the discusfiion which preceded the 


V/ell, it was proposed !>y President Ottley 


that h<i thought he deserved a pension for the years that 
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he had given the Local and he asked if there were any 


objections. 


Were there any specifics proposed with regard 


to that pension for President Ottley? 


I believe it vas ZO percent of his annual 


salary. 


Q Has there any discussion of any other pensions 
to which President Ottley might have been entitled? 

A No, ma'am. 


(366) 


Q In the executive board meeting, was there 
any discussion as far as you recall, about pensions for 


officers? 

A Yes. 

Q And what was chat discussion, if you remenher? 

This is in the executive board meeting. 

A One of the brothers got up, brother Moore got 
up and objected not to the pension for brother Otiley, 


2 |367|3ut that the other two top officers were not included. 

® That would be brother Maden and brother Byrne. A rcsolutioi 

^ was put on the floor to include the general organizer 

® Maden and the secretary - treasurer Byrne in the pension, 

, « 

^ I to be included, and it was defeated on the floor of the 
^ I executive board. 


I 
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<378) u Do you receive reinbursed expenses for your 
work as business agent? 

A Yes, ma'am. 

0 HOW do you Claim those reimbursed expenses? 

well, up until last year - well, it has 
j(379bhangod over the years. 

Q Let s limit it. Let's say between 1968 and 
1972, were there changes iri that period of time? 

A Yes, ma'am. 

Q Tell us the various met! ods that you used. 

A Last year, lofs go bac)c, I submitted a wee),ly 

voucher or accounting to the auditor. 

0 And what was contained in that weelcly vouchor 
generally? 

A What I spent on taxis, transportation, tele¬ 

phone calls, meetings, dinner meetings, parting, whatever. 

0 Do yo.; get a fixed amount reimbursement or 
does it depend on how much you eventually spend? 

A Fixed amount. 

Q So sometimes you spend ore than you get back? 

A Yes. 

Q Sometimes you spend less? 

A Yes, ma'am. 
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Who told you to,follow this method for 


sccu:.‘xng payment on the reimbursed expenses? 


I don't understand the question 


V/ho told you to submit these vouchers so you 


vxxuld get paid? 


The auditor, somebody in authority. I would 


say the auditor 


Q Do you recall any discussion of this method of 
securing payment for your reimbursed expenses at the 
executive board meetings? 
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Q Do you knov/ the name Miriam Wc;-tell? 

A Yes. 

Q Who is Mrs. Wactell? 

A Local 144\>ffice manager. 

Q How long has she been Local 144 office manager? 

A I would guess more than 25 years. 

Q To whom is Mrs. Wactell responsible as office, 

manager? > 

. > 

A Mr. Ottley. 

MS. ROWAN: I have no further questions of 
Mr. Cutolo, your Honor. 
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25 1^(391) Q Now, at the ti^ne that resolution was placed before 

2 8p92^he executive board do you recall a motion being made by 

3 I Mr. Moore to amend the resolution to include pensions for 
' 4 I Thomas Madden and Peter Byrne? 

6 I A Yes, I do. 


6 

Q Now,* did Peter Ottley oppose the motion to amend 

J 

7 

the resolution? 



8 

A Yes, he did. 

9 

Q Now, did the motion to amend the resolution pass? 

10 

A It was defeated. 

11 

0 Now, after the motion to include pensions for 

12 

Madden anl Byrne was defeated, was the motion to provide a 

V 

pension for Peter Ottley alone unanimously adopted? 

A 

A Yes, it was. 

15 

Q To your knowledge did Mr. Madden or Mr. Byrne ever 

16 

express any anger or resentment over this? 

n 

A Yes. The next day they passed my office and they 

18 

said t;hey did not vote for it. My reply to t.iem was "Are you 

19 

kidding"/ That is it. 


* * * 


V 







Cutolo - cross 


51a 


(399) Q Now, I believe you described how your reimbursed 
expenses were last year. When did that begin? Ms. Rowan 
asked you about your reimbursed expenses, did she not? 

A Yes, she did. 

Q You told her how they worked. 

A Yes, I did. 

Q What years were you telling her with respect to? 

A Last year. I believe that-is \thQ .only yeaur 

Q So that is 1973 you were- talHiifig :.abQut? • 

A Yes. 

Q Did you have a dififerent method of receiving re¬ 
imbursed expenses before that? 

A The amount and the way we received it was always 
the same, except that some years we used to give our detailed 
expense account to the auditor or to the officer manager and 
some years we didn't. 

Q Wlien were the years that you did not give a 
detailed expense account to the office manager or auditor? 

A Well, this year it was changed and we don't have 
to this year. 
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Cutolo - cross 400 

0 How about all t;he other years that you did not do 


A I can't recall how many. The past few years» I 
think the past two years and possibly three we were giving 
an expense account to the auditor. 

Q Prior to that you did Qot? 

» 

A We did not. Several years ago we did. When I 
first came on the staff we did. It was changed. 

Q It has changed back and forth? 

A Yes. 

0 At one point you just put in an amount of money, 
is that right? 

A Yes. 

Q Without detailing what it was for. Is that cor¬ 
rect? 

A No, it was always down %fhat it was for, cabs, lunch ss, 
telephone calls, night meetings. 

Q And how did it change betv;een last year and the 
years prior thereto? 

A We didn * t have to give the report. 

Q You did not have to give any voucher? 





i 





'ntolo - redirect 


53a 


8 

9 

10 

11 




BY MS. 


ROMAN: 


Q The money which we have called reimbursed 
how frequently did you get that money? 

A Weekly. 

i , * 


expenses. 



18 

18 

14 

15 

16 

17 

18 
19 
90 
21 
22 

23 

24 

25 




Q Weekly. Did you tell us that it was a fixed amount 
or did it vary from week to week? 

A Mine was a fixed anx>unt. 

Q How much do you receive every week? 

A Expenses? 

Q Yes. 

A $40 a week. 

Q If you spend $50 do you get $50 back? 

A No. 

Q Lo it is not really reimbursed expenses? 

A I guess it is not. 

Q Is it correct to say that it covers all of tha 

monies which you expend each week in pursuit of your activ¬ 
ities? 


2 

3 

4 

5 


A Son. weeks it does and some weeks it does not. 

0 DO you report this amount as an allowance on your 

income tax? 

t ^ 

H A Yes, ma'eun. 


* * • 








5 


Hughes > direct 


6 1(424 ) Q Mr. Hughes, do you receive a reimbursed expense 


from the local? 

A Yes, ma'am. 

Q Is that a regular fixed amount or is that amount 
varied with weekly expenses? 

A We are allowed a regular fixed aunount. 

Q Do you submit any vouchers for that fixed amount? 

A Yes, ma'am. T7e make out a sheet for the week of 
hcM it was spent. 

Q To whom do you submit those sheets? 

A The paymaster when we pick up our check. 

Q He keept that record? 

A Yes. 

0 Do you claim those advances on your income tax? 

A They are on the W 2 form. 

Q Not advances, I mean reimbursed expenses. 

A It is on your W 2 form. 

Q As part cf your salary? 

A No, it is not marked as part of your salary. It 
is expenses alloted to you. 
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425 


2 

3 

4 

5 

6 
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Hughes - direct 

Q But it is a fixed 2 unount each week? 

A Yes. 

0 So it is really an allowance? 

A Yes. 

Q It doesn't pay you back for everything you spend, 
does it? 


A No, ma'am. 


* * * 


I 









Maddaa - direct 


56a 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 
13 


I (460) Q Do you recall any negative vote when the motion 
was called for a vote? 

.A I know I didn't vote, in favor^ 

Q Did you oppose or abstain? 

A I abstained. 

Q Do you recall whether anyone else opposed or 
abstained? 

A I believe Mr. Byrne did and I believe Mr. Moore. 

Q Was the notion forthe pension for Mr. Ottley 
carried at the executive board? 

A It was, yes. 


14 

16 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


* * A 

(473) 0 Mr. Madden, in 1959 do you recall attending a 

Chicago conference of the Building Service Employees Inter¬ 
national Union? 

A Yes, I do. 

Q ?lo you recall who attended that conference with 

you? 

A Yes, Peter Ottley and Peter Byrne. 

O And do you recall what the purpose of that con¬ 

ference was? 

A Well, it was a conference, as I understood it, be 
fore we went to get a report from the international presi¬ 
dent, Mr. Mc^etridge, in relation to a dcvelopnent that the 
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dsk Madden - direct 474 

international was undertaking in building a city within the 
city of Chicago. 

0 Do you recall the name of that city? 

A Marina City. Also to discuss the la\iryer's analysis 
of the Landrum-Griffin bill. 

Q Do you recall how much time was devoted to the 
lawyer^ analysis of the Landrum-Griffin bill? 

A Z would say one session. 

Q ^ recall whether you were present at that 

session? 

A I v;as present, yes. 

O Do you recall wliethor anyone else from Local 144 
was present with you at that session? . . ... . 

A Yes, Mr. Byrne, Mr. Ottley. 

0 Was Hr. Ottley continuously present at that 
session? 

A Well, let me say that Pete v;asal\;ays a busy man. 

It would not be unusual for Pete to leave a meeting and come 
back on a number of occasions. If \te v;ere at a dinner, for 
him to go make phone calls, meet somebody. 

Q Do you remember approximately v;hat month this con¬ 
ference was held in? 

A To the best of my recollection it was in the fall, 
to the best of my recollection. 
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Macldon - direct 


Q Of 1959? 


A Yes. I couldn't swear to it, but to the best of 
my recollection it was in the fall. I will tell you v;hy it 
must have been, because during the course of the meeting in 
Chicago I believe there was a Motre Dame geune and I was in¬ 
terested in the outcome and I think Mr. Ottley joined me in 
. the room to v/atch it. 

Q Was that in the portion of the meeting where the 
lat/vers were discussing the Landrum-Griffin Act? 


Q Do you recall whether you received any written 
material at that meeting regarding the T.andrum-r-Griffin Act? 

A I don't recall. If there was some discussion on 
it they v^ould have given us something. 


* * * 


25 (478) Q Finally, I show you two items which are Government 


if 







(479) 


Madden - direct 


I 47 .„d 47A 1„ evidence end esk you with regard to 47, which 
in the service employees' publication of 1959, whether you 
received a copy of that? 

A Every member in the international union receives 
this copy, 

0 How do you receive that? 

A In the wail, 

0 Is it mailed to the individual? 

’ A Yes, 

I 0 At his place of business or home? 

A Home, 

0 At that time in 1959 was -tr. ottley a member of 
the international? 

A Well, if he was a member of the local he would have 
to be a member of the international. 

0 And did you receive that booklet, if you remember? 

A I received every issue that the international sent 

out, 

0 Government's 47A in evidence is the hSEIU hod 

Officers' Quarterly. What was the distribution of that item? 
This one is dated winter, I960, 

A This came to the officers of the local unions. 

This did not go to the members, 

0 Was that distributed to the officers in what fashioi: 


* * * 
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Madden-cross 


CROSS examiwatiott 
BY Mr. PIERCE* 

Q Mr. Madden, I direct your attention to the member¬ 
ship meeting of October 20, 1965. Was there a meeting 
among the officers prior to the time that meeting was held? 

A No, not necessarily. 

Q Hdrh special arrangements made for that meeting? 

A Nothing out of the usual; nothing unusual. 

< 

Q When was it decided where to hold the meeting? 

A Well, that would be discussed with the president j 
and the secretary-treasurer and the additional heads, and j 
they would make the decision and tell the offios manager to 
call the hotel to make the arrangements. 

Q Did youhave to call the hotel to make the arrange¬ 
ments in this case? 

A The office manager would have to do it. 

Q Isn't it a fact that the arrangements for the 

particular hotel had already been made for some months 
prior thereto? 

A It's possible that they may have, yes. 

' Q Nov;, at a special meeting of the hotel division 
are hospital discussed? 

A Well, at a hotel meeting there might be reference 
made to the work that is going on in the other divisions. 
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^ Madden-cross 

It wouldn't be unusual. 

Q It would what? 

A It would not be xinusual. 

Q You mentioned that pu and Peter Ottley went to 
Chicago and attended a conference on the Landrum-Griffin 
Act; is that right? 

A And Peter Byrne. 

Q And Peter Byrne. Specifically, what was discussed 
at that conference? 

A Well, my recollection of the conference was that ^ 
McFetridge had the Mayor there, the Commissioner of Parks 
who was a very close friend of his, Mr. Ryan, there; there 
was a Prelate from the Catholic Church who gave the invo¬ 
cation there. I forget his name. 

There was the introduction of the other celebretie^, 
well kno\ 7 n figures in Chicago, such as Hr. Lee, who was a 
very reknowned labor leader in the town, from the Teamsters. 

The introduction of the other local counciImen and 
things like that, and then they would go into the matters 
of the conference, v/here the lawyers talked. 

Q And what did they talk about with respect to tha 

Landrum-Griffin Act? 

« 

A It's a very c<j)mplicated thing and I am a layman, 

Mr. Attorney, but they explained in great detail the effect j 
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Madden-cross 


62a 




(I 


and the Impact that this bill would have on the labor 
movement, the trade union movement in reporting all matters 

f 

to the government. 

0 Do you rememb cr them talKxng about any specific 
cases? 


A Well, the bill was new then. They didn't have a 
chance to refer to any specific case. 

Q Did they talk about the legislative history? 

A They talked about the Impart it would have and 
what would be required of the local union officers and the 
International to comply with the law. 

Q Were there seminars at this conference? 

A Not that I recall, no. 

Q This was just a general conference? 

A General conference to the best of my recollection. 
Q a number of lawyers came and talked? 

A A' liumber of la\^ers from Chicago and from New York 
Q How long did it last? 

A The entire conference? 

Q Yes. 

A Three or four days. 

Q Did you attend all the sesions? 

% 

A Yes. 

Q You didn't attend the session whenyou saw the 
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rdel 4 


Madden-cross 



football game, did you? 

A There was no session. That was after the 

conference was over, i thinir < 4 . . 

X rninK that it was on a Saturday, 

Q Did Peter Ottley attend all the aessions? 

A peter ottley attended all the sessions, but as I 

indicated earlier, it was not unusual for Mr. Ottley 

to leave the sessions, nake a telephone call or some other 
matter of business. 










Madden - cross 


(487) • Q Now, isn't It a fact that when you didn’t get the 
pension voted for you, that you got very angry? 

A No, sir. 

Q You were very calm, cool? 

A I was very calm and cool? 

Q Yes. 

A At that time? 

Q Yes. 

A No, 1 wasn't that calm and cool but I didn't think 
that it was fair. 

Q Isn't it a fact that the next day you and Mr, 

Byrne went by Cutolo's office and expressed your anger to 
him about your failing to get a pension? 

A No, I recall going by and say I didn’t vote for 


Q But you don't recall 9 >ing by and showing any 
resentment or anger? 


Q You never did get a pension from Local 144, did yc 


1 
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(501) Now, did Peter Ottiey do a lot for the union? 

A A tremendous amount of good. 

Q lirtiat were some of the things he did? 

MISS ROWANt Your hunor, I think this is beyond 
the scope of direct and I will object to it for that 
purpose. If he wants to make Mr. Moore a witness for the 
defense, I suggest ho recall him at that time. 

THE COURT: I think I will sustain that. 

Q Why did Peter Ottiey have such a control over 
the untion? 

MISS ROWAN: Objection, your Honor. 

THE COURT: What is the ground of the objection? 

MISS ROV’AN; The witness is going to have tc rake 
a conclusion which will simply be his own conclusion as to 
the why, for the control. I will object to the question 
which calls for him to make that kind Of conclusion. 
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) 


A 


Mooreifcross 

THE COURT: No, I will allow it 
You nay answer. 

Well, in this week's Time Magazine •j- 

THE COURT: No, no, no. That can't be relevant. 


Start some other way. 


THE WITNESS: I could never say what is Mr. 
Ottley's power because I am not psychic. 

THE COURT: So your answer to the question is you 
can't answer? 

THE WITNESS: I don't know. Impossible. 

THE COURT: He can't answerit. He refers you to 

j 

Time Magazine. 

i 

Q Would it be cause he did a good job for the union? 
MISS ROWAN: Objection. 

THE COURT: Well, I will alow that. 

Would that be the reason? 

THE WITNESS: Well, "good" is relative. So is 
bad. If you want my opinion only, I would say yes. 

In my opinion he is one of the finest negotiators in the 
country. From 1950 to the time that he was removed he did 
a wonderful job. I have said it publicly and i say it 
privately. I am very sorry he made the mistake to 
continuously violate the con^tution, which he and I have 
been discussing from the year 1950. 


SOUTMKNN OISTNI^T COUHT l*Kf>OnTKMS. U.t. COUMTMOUSf 













(503) 
rel 24 


Moora-cross/redirect 


67a 

t-ro 


Q You had differences with him about that? 
A About the constitution. 

MR, PIERCE: No further questions. 

THE COURT: Ms.Rowan. 

REDIRECT EXAI4INATION 
BY MS. R014AN: 


I 


Q What is ycur basis for saying that the meeting of 
October 20th was just a divisonal meeting? 

A Because as far as I remember it was stated in 


the notices. 

Q In the notices? 
A Yes. 


Q 

A 

That was 
Q 
A 
Q 

anything 

A 


Have you ever seen those notices? 

I might have. Most likely I had to give them out. 
my division. 

You were business'magager of that division? 
Business agent.. .That is the little boy 

Now, you say that the membership would have done 
Mr, Ottley wanted. 

That is a matter of opinion. I can't tell. 


tr.s 


change. 


0 So you don't know whether the members would have 
voted that pension? 

A I don't know. 
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Moore - redirect 


.» 

(504) Q Mr. Mooro, you said there were many disagreements 

21 

between you and Mr. Ottley about compliance or noncoropliancs 

22 

with the constitution. What would you say was the basis 

23 

of those arguments? 

24 

Q Because it's plainly written in the constitution 

25 * 

T don't have a copy. 1 will give you a copy if you want. 

2 

(505) Q , I do have one. 

3 

A It says if theconstitution and bylaws is violated, 

4 

the International can come in and take drastic action. 

5 

You would have a trusteeship. God knows, I never wanted to 

6 

see one. 

» 

7 

Q You were concerned about that? 

8 

A Very much. My bread and butter. 

9 

Q Mr. Moore, I show you what we have marked 

10 

Government's exhibit 7 for identification. Is that the 

11 

seune constitution of the !bcal that you were about to 

12 

show us? 

13 

A Yes, it is. 

14 

Q And how long has that constitution been in effect, 

IS 

if you know. 

16 

1 A March 20, 1958. 

17 

1 Q March 20, 1958? 


* * * 
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direct 
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21 

22 

23 

24 

25 


(568) Q Who are the authorized signatories on the local's 
general account? 

A Mr, Peter Ottley, president, and Peter Byrne, the 
se ere tary-1 r e as ure r. 

Q Are there any others, anyone else who can sign those 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


(569) 

checics? 

A No. 

0 Is there any Occasion that you can remember when 
general checks of the local were pre-signed by either Mr. 
Ottley or Mr. Byrne? 

A Yes. .. . 

Q What are those occasions? 

A When they were out of town. 

Q Both of them out of town at one time? 

A No. 

Q Would both of them pre-sign one check at any one 

time? 

A I don't remember. I don't think so. 

e 

Q So that one might sign the check? 

A Right. 

Q And then the other would sign it when it was pre¬ 
sented? 

A Yes. 




Wachtel - direct 


70 


* * * 


(581) Q Mrs. Wachtel, in addition to salary, were there 
any officers who were entitled to receive allowances or 
reimbursed expenses? 

A Yes. 

Q Which officers were those? 

A Mr. Peter Ottley, Mr. Peter Byrne. 

r 

Q And what was the purpose, if you know, of the reim¬ 
bursed expense or allowance? 

A Well, I believe for expenses they assumed during 
that particular week. 

Q In the case of Peter Byrne, haw would Mr. Byrne 
make the claim for reimbursed expenses? 

A He would present a voucher, and on the back of the 
voucher he would break down how he spent that money. 
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RDP 24 Wachtol - direct 

Q And in the case of Mr. Ottley, how would Mr. Ottley 
make the claim for reimbursed expenses? 

A Just sign potty cash vouchers and nothing on the 

back. 

Q Anything on the front of the petty cash voucher? 

•> 

A His name, "Reimbursed expenses". 

Q Was there an amount of money on the petty cash 
voucher when Mr. Ottley would sign it? 

A Yes. 

Q Who would enter it? 

A ' I would. Mr. Ottley would advise me of the'expenses 
of that week. 

Q Has that always the case? 

I 

A No. At times he was away, I estimated his 
expenses. 

r 

Q On what wouldyou base your estimate? 

A On the previous expenses. 

Q What happened if you over-estimated the expenses? 

MR. PIERCE: I object. 

THE COURT: Sustained. 

I 

You may ask if that h«“ippcned. 

Q If you were making an estimate, how would you know 
if your estimate was accurate? 

A I just estimated because, as I said, on the previous 
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Wachtel - direct 


amovmts that were spent. 

MR. PIERCE: Your Honor, I would like to have a side 
bar on this line of questioning before shk. goes further. 

THE COURT: All right. 

(At the side bar:) 

MR. PIERCE: Peter Ottley is not being indicted, or 
has not been indicted for embezzling reimbursed expenses. 

He has been indicted for failure to keep proper records on 
his expenses, and I don't think that this line of question¬ 
ing has anything to do with his records. 

His records are^there. If they are improper, they 
are improper. It has nothing to do with whether he embezzled 
any funds, because he has not been indicted for embezzling 
reimbursed expenses. 

MS. ROWAN: That is correct. He has been indicted 
for failure to keep records of expenses. I think this 
testimony is to show the casual way in which the reimbursed 
expenses were treated. 

MR. PIERCE: I believe that you look at a record, 
and the record speaks for itself. Is it a proper record or 
not? If you are going to indict him for embezzling funds, 
you should have indicted him for that. 

MS. RO\47i{4: He was not indicted for embezzling 
funds for reimbursed expenses. There are no records of the 
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RDP 26 Wachtel - direct ^>1.. 

2 

kind t-liat the Labor Department requires, vouchers, receipts 

3 

et cetera. 

4 

THE COURTt You have chatted with each other enough. 

5 

I hate to butt in, but I am going to overrule the objection. 

6 

It seems to me I have no vouchers for my expenses. 

7 

and part of what needs to be shown is that he had expenses. 

8 

and I think the Government is also entitled to show how he 

9 

handled them and then attempt to contrast that, if the evi¬ 

10 

dence allows the contrast, with the way the statute requires 

11 

you to handle it. 

- 12 

I will allow it. 

13 

(In open court:) 

14 . 

MS. R0I4ANI Was there a question which was un¬ 

15 

answered? 

16 

Q Does that mean you would estimate the exact amount 

17 

which had been claimed on the prior petty cash voucher? 

18 

A No; not on the prior, but over a period of time. 

19 

Q Was there a framework within which you made your 

20 

estimates, a maximum and minimum? 

21 

A Yes. 

22 

Q 14hat was that framework? 

23 

A The maximum was about $102, and the minimum was in 

24 

the 80*s, 

25 

Q How did you arrive at that framework? 
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74a 


A I v/as advised at one time to figure that way. 

Q Who advised you? 

A Mr, Ottley, 

Q Do you recall when that was? 

A No; I don^. 

j 

Q Was it before 1968? 

A 1 believe so, yes. 

■ Q Mrs. Wachtel, when you placed an amount of money 
on the face of the voucher, petty cash voucher, did you ever . 
have any bills from Mr. Ottley to indicate that he had in fact 
spent the amount of money which you entered on the petty cash 
sheet? 

■ A No; I did not. 

Q Did you ever receive a refund of emy of the moneys 
I which had been paid to Mr. Ottley as reimbursed expenses? 

A No; I did not. 

Q Did Mr. Ottley ever tell you that you had not 

given him enough money to cover his expenses for that v;eek? 

A No. 

Q Mrs. Wachtel, I will show you Government's Exhibit 
12 for identification. It consists of five packets of checks 
and little white pieces of paper. What are those little 
• white pieces of paper? 

A Those are the amounts for tlie expenses for the week. 

y 
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RDP 28 Wachtel - direct r'L';;-- 

Q What is the little white piece headed? 

A "Petty Cash Voucher". 

Q That Is the voucher you have been talking about? 

A Yes. 

Q Tell me the procedure for preparing the check in 
Jf®l®tion to the petty cash vouchers. 

V 

A I would get a certain amount from ?4r. Byrne and a 
certain amount from Mr. Ottley, which I added up and would 
send the check — draw the check to Cash and send it to the 
bank to be cashed and then put each one's in a pay envelope. 

•Q So there would be one check for a couple of petty 
cash vouchers? 

A For both of them. 

0 And on an average, with what frequency did Mr, 
Byrne submit these petty cash vouchers? Every week? 

A Yes. 

Q And with regard to fir. Ottley? 

A Every week. 

Q Are those the vouchers which were prepared either 
by you or Mr. Byrne or Mr. Ottley in each of these cases, 
and are these chocks the checks which were written by vou 
in the course of the business of the local? 

A Yes. 

Q The checks themselves were never given to Mr. 
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or Mr, Ottley; is that right? 

A No; they got cash. There may be one or tv;o or a 
few here that Mr. Hannibal may have drawn while I was away. 

I d6n't )cnoi^. If you want me to look through it, 1 will. 

Q If there are checks drawn by Mr. Hannibal, would 
they have been checks drawn in the normal course of the 
business of the local? 

A They were for reimbursed expenses. 

Q That would have been part of the normal business 
of the local? 

A Right. 

MS. ROl^AI^t Your Honor, I will offer this package 
of checks, which is Government's Exhibit 12. 

(Pause.) 

MR. PIERCE: No objection. 

(Government's Exhibit 12 for identification was 

received in evidence.) 

Q Mrs. Wachtel, the check corresponds to the amount of 
both voucher for Mr. Ottley and Mr. Byrne? 

A Yes. 

Q So the amount received by Mr. Ottley is only the 
amount shovm on his petty cash voucher? 

A Right. 

Q Who signed all of these checks, Mrs. Wachtel? 
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A Well, they were signed by Hr. Ottley and Mr. Byrne. 

0 Did there ever come a time, from 1968 to the present 
when you requested any bills or vouchers in support of Mr. 
Ottley*8 petty cash vouchers? 

A No; 1 have note 

Q Have you ever seen any bills or vouchers which ware 
hept in support of the amounts of money requested by Mr. 
Ottley? 

A NOe 

Q Mrse Wachtel, are there credit cards issued on the 
account of Local 144? 

A Yes, 

Q Do you know which credit cards are issued on Local 
144*8 account? 

A American Express, Carte Blanche, and 1 believe 
Diners' — those three. 

Q Do you know which persons employed by Local 144 a e 
entitled to use those cards? 

A Hr. Ottley and Mr. Byrne. I had it for a very short 
time, which I discontinued. 

0 Which card did you have? 

A The American Express. 

Q ■ And do you know which cards Mr. Ottley has of the 
three that you have mentioned? 
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All three. 

Do you know which cards Mr, Byrne has? 

I believe he also has the three. 

Mere there any additional cards i8.*aed to Mr. Byrne 


for specialized charges? 


Q Do you know whether Mr. Bhrne has a Texaco charge 


card? 


A Yes. 


Q Do you know whether Mr. Ottley has any gas credit 


cards? 


A 1 believe so. 




Q, Do you kno*-/ whether it was a practice of either 1 

I • I 

Mr. Ottley or Mr. Byrne to sign checks at a restaurant or to 
sign a bill at restaurants? 

A NO. 

Q Do you recall whether there was a running account 
at a restaurant called A La Forchette? 

A It was not a running account. It was when they had 
taken somebody to lunch or dinner there. 

Q What was the procedure with regard to that kind of 

charge? 

A - We would get the bill at the end of the month, and 
the procedure was to check with Mr. Byrne and Mr. Ottley, and 
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it was approved for payment. 

Q That would not be a diar-e through a credit card, 
«K>uld it? 


Q That would be a payment to the restaurant? 

A Yes • 

Q Did that procedure apply with regard to a restaurant 
called the Spindletop? 

A Yes. 

Q DO you recall whether in fact Ite. Ottley signed 
any bills at either A La Forchette or Spindletop? 

A Not that I know of. . i- , • 

Q You don't recall? 




Q Do you know whether the local paid any bills 
rendered by A La Forchette or Spindletop? 

A Yes. 

Q Do you know who caused those bills to be sent to 
the local? 


The restaurant. 



Q Do you knov; who made the charges at the restaurant? 
A Well, soine were by Mr. Byrne and some lir. Ottley. 

Q So that Mr. Ottley did make some charges at those 

two restaurants? 
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went at which the charge had been used on the little chits 
that come along with the bill every month? 

A I don't believe so. 

Q You just examined the money? 

A That's right, 

Q To see whether the figures matched? 

A YesI and he would pick out whatever was his, and 
I would write a check for him on his account. 

Q Now, if a charge was told to you by Peter Ottlcy to 
be a personal charge, would you prepare the check for Mr. 
Ottley, or would he prepare his own check? 

A I would prepare the check. . - 

Q Did you ever have occasion to correct a check of 
the local or to rewrite a check of the local because you 
determined that expenses were personal to Mr. Ottley? 

A I don't remember. I may have. I don't recall. 

Q Would you have or did you prepare a check for the 
local and a check for Mr. Ottley — 

A Yes. 

Q — before you took the credit card statement to 
Mr. Ottley? 




Q So you always took the credit card statement first? 
A Rj.ght. 
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Q Mrs. Wachtel, did you have a free hand witJi Peter 
Ottley*s checlcbook? 

A I would write checks for him for his personal 
expenses. 

0 Would you do those on an automatic basis? 

A No. He would give me the bills to pay. 

Q And vdiat kind of bills generally were they? 

A Telephone bills, electric bills, mortgage payment, 

real estate tax. 

Q If you did not receive those bills from Peter 
Ottley would you have written a check? 


Q Did you have signature power over Peter Ottley's 
personal account? 


Q The Checks which you wrote on Peter Ottley's account: 
were they signed by him or by you? 

A By Mr. Ottley. 

Q And did you ever have occasion to cash those checks, 
return cash to him? 

A I don't remember. I don't think so, 

Q Did you ever have occasion to deposit those checks? 

A - I did. 


* * * 


1 
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<612) 0 1 would like to show you the items which we have 

marked Government's 47 and 47A in evidence and ask you when 

■(61°3“ Newspaper or Hagarine. do 

you recall ever having received that kind of magazine? 

A we received a batch of those magazines which 
are distributed to the office o the Local. 

Q V/as that the practice in 1959? 

A Yes. 

Q I would like to show you what we have marked 

Governments 47A in evidence. Do you receive one of those, 
many of those? 

A Oc sionally we get them. 

0 That is the quarterly magazine of the Interna¬ 


tional? 


items? 


Yes. 

And are those addressed to specific individuals? 
No. They arc marked to Local 144. 

And do you receive more than one of those? 

No, I receive about eight or nine of them. 

VThat do you do with the distribution of those 

I give them to the office. 

Please keep your voice up. 

I give them to the office of the Local. 

In 1959 was fir. Ottley an officer of the Local? 
Yes. 


Do you recall specifically whether 


you made anv 
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(613A) 

V7achtel-clirect 
such distribution to Mr. Ottley in 1959? 

A I don't recall, I most likely did. 


613 A 


* * * 


14 

15 

16 


,„ 4 , Q Mrs. Vischtel, do you know whether between 1968 and 
1972 there were automobiles on loans to bocal 14 A? 

A Yes. 



Q And in connection with the lease .of those auto¬ 
mobiles did you prepare checks in payment of the bills? 

A Yes, I did. 4 

0 Also between that same period of time do you know 

whether a Texaco charge card was in the possession of Peter 

Byrne? 

A Yes. 

Q Did you prepare checks in payment of the Texaco 
charges? 

* 
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A Yes, I did. 



0 Mrs. Wachtel, will you exaraino two packages of 
checks which we have narked Government’s Exhibit 37 and' 38 
and we sealed then after you examined them. Would you unseal 
them now and tell us whether those checks in both Govern¬ 
ment’s 37 and 38 are checks and bills which are kept In the 
normal course of the business of Local 144? 

(Pause.) 

0 That is Government’s Exhibit 38 that you have. 

A It is 38D. 

Q 38 for identification. 

A Is that it? 

Q Do you know whether those are checks kept in the 
normal business of I.ocal 144? 

A Yes. 

(Pause.) 

0 You are examining 37 for identification. 

A Yes. 

0 Are those bills and checks — 

A Bills of Local — 

Q You have to wait. One of ur. can talk only at a • 

time. V/ere those the checks and bills.which v.’cre kept in 
the normal course of business of Local 144? 

A Yes. 
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Q Now, Government's Exhibit 37 for identification 
which you have in your han^are a scries of checks and bills. 
Do you know v/hat those bills were -- what the checks were 
in payment for? ' 

A They v;ere in payment for rental of two cars. 

Q Who were the people who used those two cars, as far 


as you know? 

A Peter Byrne and Peter Ottlye. 

Q Did you have anything to do with the executive 
board's determination to permit lease of those two cars? 


A NO. 

Q TVho advised you to issue checks in payment of the 
■ leasf. for Mr. Byrne's car? 

A I believe I was told that Mr. Byrne has a car -- I 
was told by Mr. Ottley and Mr.. Byrne both that they have 
leased a car from the L.B. Leasing and that bills would be 
coming up each month for then. It was a Buick car. 

0 TTho signed the checks in payment of the leasing 

of those tv;o cars? 

A'' Peter Byrne and Peter Ottlcv. 

0 Now, would you refer to Government’s Exhibit 3P 

which is in the other envelope. It consists of a scries of 

I 

checks and the cards from Texaco* Is that correct? 

A Yes. 


/ 
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Wachtel - direct 

Q The chocks pay the Texaco credit charges? 

A Yes. 

0 .«,e„ you received those credit charges did you exao 

ine them to determine who had signed the credit charges? 

A Yes. 

Whom did you determine signed them? 

Virginia Byrne signed them. 
tVho is she? 

i 

Mr. Byrne's wife. 

no you know whether Virginia Byrne is an employee 


Q 

A 

0 

A 

0 


of Local 144? 

A No, she is not. 

0 Do you know if she is a trustee of 
trust funds? 


any of the 


in any v;ay to Local 


A No. 

0 Do you know if she is related 

144 other than through marriage? 

A No. 

Q Did you ever ask.Mr. Ottiey or Mr. Byrne about the 

fact that Mrs. Byrne had signed an of the Texaco charge 
slips? 

A No. The credit card was in .Mr. Byrne's name for 
Mr. Byrne. 

0 Who signed the checks in payment of the Texaco crcJil 
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charges? 

A Mr. Ottley and Mr. Byrne. 

I 

MS. ROWAN: We will offer Government's Exhibits 

37 and 38. 

(Pause.) 

MR. PIERCE: No objection. 

(Government's Exhibits 37 and 33 are received in 

evidence.) 

Q Do you know whether Mr. Byrne ever drove the car 
that was rented for him, do you know? 

A I don't know. 

0 Well, referring back to Government's Exhibit 12 
in evidence, I will show you the petty cash voucher for Jan¬ 
uary 5, 1968, submitted by Mr. Byrne. On the back of that, 

, I 

among the charges for reimbursed expenses, arc taxis. 

A Yes. 

Q Do you know whether Mr. Byrne used taxis or whether 
he used the car which v;as leased for him? 

A No, I don't. 


* * * 


/ 
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Q 

the car? 


Wachtel-direct a 

Have you over personally seen Mr. Dyrne driving 


A No, 


Q Do you know of a series of operations which Mr. 
has had on his eyes? 

A Yes. 

0 Do you know what the reason for those operations 

was? 


A No. 


* 


* * 
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(621) 0 And do you recall whether Mr. Ottley v;as on a trip 

in May of 1970 through June of 1970? 

A VIhere was it? 

Q V7ell, he was in the Far East. Do you rcraember 
that trip? 

A Yes, I do. 

Q Do you know or v;ere you told the purpose of that 
trip at any time? 

A I believe it was some conference. That is what I 
was led to believe, that it v/as a conference of some sort. 


Q V7ere you told that it was a conference of some 


sort? 


Yes. 


Q By whom were you told? 

A By Mr. Ottley. 

Q Do you recall during that period of tine whether 
Mr. Ottley received any reimbursed expenses from the local? 

A I believe ho did. T tiiink you shov/ed nc so'ie ch:?c’' 
that were v;ritten — Far East? 

Q That was between May 22, 1970 and June 13, 1970. 

A I believe v/e did pay him. 
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Q Do you recall whether those checks were reimbursed 

expenses v;erc written on the basis of an estimate or on the 
basis of a submitted voucher? 

A You mean on his own personal organization expense 
or are you talking about — 

Q Reimbursed expense. 

A It was estimated. 

Q And how did you make the estimate at that partic¬ 
ular time? 

A From previous expenses that ho had. I would take 
an estimated count. 

Q Did you .receive any phone calls from Mr. Ottley 
during that period of time? 

A Yes, he would call the office occasionally to find 
out if there was anything, important information that he 
needed. 

Q During those telephone calls did ho give you any 
figure to put on the reimbursed petty cash voucher? 

A I may have at one or tv/o times asked him. I 
don't knov/. I don't remember. 
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(631) 0 How long have you knov; Mr. Byrne? 

A I believe since 1950 when he came to the union. 
Q You have known him for over twenty years; is 
that right? 


A Yes. 

Q Do you knov; v/hether he has a license to drive 
an automobile or not? 

A I don't know anything about it until August of 
'73 when I v/as in the hospital somebody told me that ho had 
never—that he did not have a license. But up until that 
time I didn't knov;. I'm sorry, that was Septeraber of '73. 




* * * 
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(644) Q VThat about the drawing of checks on the Local’s 
account? 

A The drawing of checks was also done by the office 
manager, Ilrs. Wachtel. 

Q And v/hat was your or v;hat duties did you retain 
with regard to drawing and approving checks for payment? 

A Well, the checks were usually accompanied by 

the bills and I v;ould go through the bills and also the 
checks and on occasions if there v/as some bill submitted that 
I was not familiar with, I v/ould call tirs. V7achtel and ask 
her v/hat they represented. And if that satisfied me, then I 
would sign the checks and return then to Mrs. Vlachtol, who in 
turn v/ould send them out to the various companies v/here they 
v;ere supposed to go. 

Q Now, some of those bills and some of the checks 
v;ere for payment of credit cards charges? 

A That's correct. 
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Q Do you have credit cards belonging to Local 144? 

A I had credit cards beloriging to Local 144 at the 

time that I v;as relieved of my duties by the International 
Union. I had to surrender my credit cards at that tine. 

Q VThen was that date? 

A August 29, 1973. 



Before that date which credit cards did you 


have? 



A I had American Express and also— 

Q Do you have anything which will refresh your 
recollection as to the kinds of cards which you had? 

A I had a credit card also on Texaco for the car, 
and a third one—I can't remember the name offhand. 

Q Do you have anything in your possession v/hich wii; 
help you remember which that third credit card was? 

A Not at the moment. 

« ■ 

Diners Club. 

Q VJere some of the checks that were issued in pay¬ 
ment of your Diners Club expenses? 

A Yes. 

Q And in payment of your Texaco expenses or the 

Texaco expenses? 

A Yes. 

Q In connection with the payment of the leasing of 
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a car? 


^ Yes. 


ct 
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(647) A well, es far as tho Dinar's Club and the Amarloar. 

express card was concerned I was the sole user o' those 
cards. 

As far as the gas card on Texaco was concerned, my 
wife used that card. ^ 


* * * 


(667) 0 . Do you recall on hovi; many occasions you made thosu. 

reports? 

A Two occasions. 
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Q And were they very brief reports or long? 

A They v/ere not brief. As a matter of fact they 

were made at, you laight say, tov/ards the conclusion of the 
executive board mectincf and the executive board, as a result 
of the reports, v/ere getting a little edgy and v/as glad I 
had concluded it. 

Q Did you beforeyou v/ent on this trip to the Scan- 
danavian countries schedule any appointments with labor 
leaders? 

A No, I did not. I v/ent to some of the consulates 
here in New York City of those countries and I got some 
data on v/ho to see over there and T v/as able to make my 
appointments on my arrival there. 

0 The next year, v/hich v/as 1970, you also went to 
Scandanavia. Is that correct? 

A Yes, I did, at my own expense. 

Q That had nothing to do with local business? 

A Absolutely not. 

0 Do you recall in 1970 also Mr. Peter Ottley 
making a trip to the Far East? 

A I remember ?1r. Ottlev coming before the executive 
board sometime that year. I don't know v/hether it was in 
the early part of the year or exactly when it v/as, and advis-j 


25 


ing them of the fact that he v/ould like their approval to 
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■nake a trip to tho Far East to attend a conference on 
autonation. At that tloe I think one of the sponsors of it 
or one of those that was quite active in it was Theodore 


Khcel. 


Q Do you remember whether Mr. ottley made the trip? 

A Ho did. 

0 Do you know whether he went to the conference 
soonsored by Theodore Kheel? 

A 1 later found out that that conference was can- 
celled. I don't know the reasons. 

O When did you find out that that conference wac 
cancelled, before he made the trip or after? 

A Long afterwards. I found this out in 1973 as 

a result of the continuing investigation by the labor dop- 
artnient. 

0 When you went to Scandanavia on your ovm personal 
trip did you take along the credit cards of I,ocal 144 ? 

A I ahd the credit cards along with me on both trips, 
I never used them though. 

Q On either trip? 

A Either trip. 

Q Mr. Byrne, we have in evidence Government's Ex¬ 
hibit 37 which is a series of bills from LB Auto Leasing for 
a car for Mr. Peter Bvrne and a sorior. of chocks in paymo-it | 
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Q Who authorized the leasing of the oar for you? 

A President Ottley 

Q Do you recall v/hether that authorization or 

that sucjyostion went before the executive board at any time? 
A Hot that I recall. 

0 Have you ever driven the car that was leased for 


you? 

A No, I have not. 

Q IThen was the last tine you drove a car? 

A 1931. 

Q VThat was the reason for that? For not drivino 
since 1931? 

A Since a young nan I have had trouble with my 

eyes and they got continuously worse over the years. So tJiat 

I reached a point in 1931 where it was dangerous for ne to 
drive because after a short spell I would see more than one 
line in the middle of the road. 

Q Between 1968 and 1972 did you have cause to have 
any operations for your eyes? 

A Yes, 

0 Approximately hov/ many? 

A In December of 19G9 I had an operation on ny left 

eye for the removal of a cancer growth. 

0 irow many operations did you have during that 
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V7ere thoae operations a matter of public 


knov/ledqe at the local? 
A Oh, sure. 


MR. riEPCE: I object, public knov/ledge at the 


local. 


THE COURT: Sustained. 


Did you tell anyoiie at the local that you v/ere 


going to have these operations? 


Sure. 


local? 


Did you have any visitors, people from the 


Yes. 


Did President Ottley make any visits to you? 
Yes, he did. 

Is Mrs. Byrne employed by Local 144. in any v;ay? 


Did she perform any services for Local 144? 


0 Betv;een 1968 and 197 2, v'hat was the used that 
you or Mrs. Byrne made of this car that was leased for you? 

A Well, Mrs. Byrne was employed by the New York 
Medical School. The Nev; York Medical School v;as located at 
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Flower and Fifth Avenue Hospital, which is between 105th 

and 106th Streets on Fifth Avenue. ,irs. Byrne and 1 came inti 

work each morning and she would drop mo off at lloth street 

and 8 th Avenue and I would take the subway down to the union 
office. 

0 When you say came in, where did you come from? 

A Our residence, 65 Arcadia Court, Harrington Park, 
New Jersey. 

Q I see. 

A Seh would take the car to the Flower and Fifth 
Avenue Hospital and park it in the parking lot there. 

0 And you would use the subway to get to work? 

A Yes. She would pick me up at lloth Street on 
5th Avenue in the evenings, except on those evenings when I 
might have a late meeting. 

Q in the course of your duties as secretary-treasur<j 

did you have occasion to go out of the office of the local 
for any purpose? 

A Oh, yes. 

0 How would you travel when you went out of the off 

of the local? 

A Z would say by taxi and sometimes by subway, 
depending on where I was going. 

0 Was the car wliich was leased for you by the local 


•ooTHfUN ourmcr counr nt^oRreMs, u.t. coumthouse 
rocEv square, new vork, w.y, co t-asso 






(674) 

rdv 


102 a 


Byrnci-cUrect 


6 7 4 


used for any of those travels? 

A Ho# it v;as not. 

0 Hr. Dyrno, novcrnraont's Txhlbit 12, a series of 
reimbursed expense petty cash vouchers sicjned by you. I 

notice on the rear of most of them you have a charge tor 
taxes. 

A That's correct. 

Q Those taxis were used in what connection? 

A Hell, to take me to various appointments I had on 

behalf of the union. I performed, as I said, outside of the 
office. I would meet with employers, I would go to arbitra¬ 
tion hearings, I would go to joint committee hearings, those 
held between associations and the union, for the discussion 
on grievances, and various other matters. 

Q Mr. Byrne, also during the period of time isep 
to 1972 Government's Exhibit 36 in evidence is a series of 
checks and Texaco credit card slips signed by Mrs. Byrne. 


slips? 


In what connection did she sign all of those 
Well, she signed those slips because the gas 


had been provided for the car, and the overwhelming majority 

of them, t would say 98% of them, was signed at our local gas 
Station in Harrington Bark. 
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Q And as part of the leasing of the car were you 
given permission to use this Texaco credit card? 

A Yes, I v;as. 

Q 1^0 gave you that permission? 

A President Ottlcy. 

0. You co-signed all of the checks in payment of 
the checks for the leasing of the car and the gas? 

A Yes, 

Q None p'f that v/as authorized by the executive 

board? 


A 

Q 

A 


Not that I can recall. 
Or by the membership? 
Not that I can recall . 


THE COURT: Ms. Rov/an, v;hen you have s convenient 
point, I think v/e ought to have a recess. 

MS. ROWAN: Let. me ask a final question in that 

regard. 


Q Hov; many cars do you know of which are presently 
on lease to the local? 

A 16. 


^ Q And how many of those, if you know, are—have 
been app’-oved by the executive board? 

A None that I can recall. 

0 Do you know who approved the leasing of all of 
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those cars? 

A The contract fcr the leasing of those cars 
v/as all signed by President Ottloy. 

How, some of the 16 cars v;o have at the present 
time, four of them are ov/ned by individuals and they get an 
allov/ance on a union on a monthly, basis I think of approxi¬ 
mately $140. 

Q Those cares are then not leased? 

A No, they are not. 

So 'there would about 12 cars that are leased. 
MS. ROV.’/vIJ: I v;ill stop at this point, your 

Honor. 

THE COURT; Let's take a ten-minute recess. 
(Recess taken.) 
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tley 

T-4 a.m.Z 


Byrne-direct 


0 HR. Byrne, before that respite, you indicated 
there were a nvunber of cars outstandinc, and none of them 
were authorized. Mr. Ottley has a car. is that correct? 


Yes. 


THE COURT; Excuse me, where is Mr. Ottley? 
MR. PIERCE; I didn't notice he was not here. 


y)ur Honor. 


(Pause.) 

(Defendant present.) 

0 You said there v;ore a number of outstanding 

cars leased by the local and particularly between 196B and 

1972. Was one of those cars a car leased for Mr. Ottley? 

A Yes. 


board? 


And was that car author!;;od by the executive 


A Yes, it was. 

Q What Jcind of a car was it? 

A Continental. 

Q I would like to go back to Government's Exhibit 

12 , which arc five seperete peges of checks, and refer you 
to the petty cash vouchers signed by you. On the back of 
each one you have a little accounting, entertainment, so 
much, dinners, so much, taxis, tips and telephone. Is that 
the only record which you kept of the way you expended 
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reirnburcod expenses? 

A That is the only record. 

Q And based on v/hat did you keep that record? 

A V7ell, in keeping the records that way goes back 
as far as 1961, At that time we v;ere advised, Mr. Ottley 
and I, by the accountant the union employed at that time, 

Mr. Barnham, who regrettably has passed av;ay, that this is 
a method v;he should use in order to account for our reim¬ 
bursed expenses. 

0 Did you keep any underlying vouchers or chits 
or bills v/ith v;hich you could substantiate the amount of 
money used for that type of thing? 

A No. 

Q Do you know whetlier I!r. Ottley kept on the back 
of his petty cash voucher any such enumeration? 

A I don't recall seeing them. Very often when the 

check for reimbursement would come to my desk for signature, 
it v;ould not be accompanied by the petty cash slips or chits, 
as you refer to them. 

Q Either yourself or Mr. Ottley's? 

A That's correct. 


* * * 
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(681) Q Mr. Byrne, you are the officer of the local who 

signs the Lfl-2's, the annual reports to the Secretary of 
Labor? 

A That's correct. 

0 Are there any other officers who sign those 

reports? 

A Yes, President Ottley. 

Q Before you put your signature on the reports, 

what reviev; of the report do you nake? 

<» 

(682) A Well, I look through it, but not being a Certi¬ 
fied Public Accountant or even an accountant, I depend upon 

the Certified Public Accountants to make out an accurate 
report. 

Q Do you know whether in fact that is the case? 

A Not in fact. 

Q Would you have any way of determining on your own 
whether the entries in the LM-2 are accurate based on the booi 
of the local? 

A Not that I know of at this time. 


* * * 

Mr. Byrne, you were indicted, is that correct? 
That’s correct. 

In connection v/ith Mr. Ottley? 


(682) Q 
A 
Q 
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2 

A 

That's correct. 

3 

Q 

VThat v/as the disposition of the case as far as 

4 

.you're concerned? 

5 

A 

On January 11th I appeared before his Honor 

6 

and took a 

plea to the signing of a check for an advance in 

7 

salary for 

Mr. Ottley. 

8 

Q 

And is that the check v/hich is Government's 

9 

Exhibit 5? 


10 

A 

Yes. 

11 

Q 

Have you already been sentenced in that regard? 

12 

A 

Yes, I have. 

13 


I might add I took a plea on advice of counsel. 

14 

Q 

Vlas that government counsel or counsel for the 

15 

defendant? 


16 

A 

My own counsel, Paul O'Dwyer's office. 

17 

Q 

Did the government make any promises to you with 

18 

regard to what v;ould happen to you if you pled guilty to 

19 

this indictment? 

20 

A 

Absolutely not. 

21 

Q 

Die the government make any promises to you with 

22 

regard to what v/ould happen id you testified during the course 

23 

of the government's case? 

24 


MR. PIERCE: I object to this, your Honor. 

25 


THE COURT; I will allow it. 

2 

(684) A 

Hone at all. I 
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(691) 0 

A 
Q 

Ottlcy? 


Hov; long have you knovm Peter Ottley? 

Since 1937. 

Under v;hat circumstances did you first meet Peter 


A Well, he v/as a hotel vrorker and 
and we were carrying on an organizational 
organize the hotel employees at that tine. 


I was a hotel work 
campaign to try to 
and I met him 


o 
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sometime in the latter part of 1937. 

0 Were you in Local 32A at that time? 

A Yes, I v/as. 

Q What position did you hold in Local 32A at that 

time? 

A A member. 

Q Did you have any office? 

A No. 

Q Did you subsequently become a vice-president of 

32A. 

A Yes, I did. 

Q VJhen was that? 

A I think it was in 1939. 

Q V/hat was Peter Ottley doing v;hen you first met him, 

what kind of employment v/as he engaged in? 

A VJorking, I think, as an elevator operat r and a 
combination elevator operator and bellman at the Times Square 
Hotel. 

MS. ROV7AN: I would pose an objection because this 
is beyond the scope of direct. If Mr. Byrne v/ishes to 
testify for the defense, they can call him. Hov/ever, Mr. 
Byrne seems to be familiar with this matter and accurate 
and if your Honor feels that is within the scope of the 
direct I will withdraw my objection. 
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( 

693 i 


MR. PIERCE: I believe it is within the scope of 
the direct, your Honor. If you would like an offer of proof 
I would be glad to do it at the side bar. 

THE COURT: Well, if that is the only problem it 
is simpler just to allow it, and I will allow it. 

Q Were you and Peter Ottley members of 32A in 1940? 

A Yes, we were. 

Q Was Peter Ottley a business agent in 32A at- that 


time? 

A Yes, he v/as. I think he came in at the time that 
the international established a trusteeship there. 

0 And what position did you hold at that tine? 

A Well, I v;as a vice-president at that tine and I 
was a business agent and what salary I drew I drew as a bus¬ 
iness agent. 

Q But you were vice-president? 

A Yes. 

Q Did 32A merge into Local 144? 

A Yes, it did. 

0 V/hen did that occur? 

A On February 14, 1946. 

0 And v.’hat position did you hold after the merger? 

A None, 

Q Did Peter Ottley hold a position after the merger? 
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A 

Q 


694 

He went with Local 144 as a business representative 
Was he ever a director of division A? 


A Yes, but not at the tine he went with Local 144. 

I think it was two years later that he became the director of 
division A. 

0 So at the time of the merger he was a business 
agent and you were just a member. Is that correct? 

A That's correct. 

^ Peter Ottley became the director of division A• 

A Yes. 


Q V/hat position did you hold at that tine? 

A None. Still a member. 

Q VThat position did you hold in Local 144 during the 
1940's? 

A No position. 

Q What positions did Ottley hold during that time, 
do you recall? 

A Well, the positions he would have held during the 
1940's that you refer to after the merger on February 14, 
1946, he went v/ith 144 as a business representative. 

0 That is all he held during the 40*s? 

A Then later on he became the director of division A. 

Q N-^VLr was the secretary-treasurer the top job in 
Local 144 in 1950? 

•OUTHCRN OUTRICT COURT RKRORTCRt. U.t. COURTMOUtC 
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A 
Q 
A 
Q 
A 

Q 
A 
Q 

Local 144? 
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Yes, It was. 

Did Peter Ottley run for that office in 1950? 

Yes, he did. 

Did he v/in? 

Yes, he did. 

Did you run for any office in that local in 1950? 
No, I did not. 

How lonq was Peter Ottley secretary-treasurer of 


i 


A From May 1, 1950 until April 30, 1953. 

Q And did you hold any positions vrith Local 144 

during that time? 

A Yes, I did. 

0 I'^at were your positions? 

A I was appointed by president Ottley a business 
agent in rtay of 1950. I was appointed director of division A 
by president Ottley and approved by the executive board in 
1952. In 1955 I became the executive vice-president. 

Q Under what circumstances did Peter Ottley becorc 
president of Local 144? 

A VTe had a revision of the constitution, and after 
we had the revision of the constitution, it just took place 
prior to the 1958 election, sometime prior to the 1958 
election. The executive officer of the union as a result of 
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the constitutional changes became the president, and pres¬ 
ident Ottley became the president as of May 1, 1958, 

Q V7as the president the top person in the union at 
thattime? 

A From May 1, 1958 onward. 

Q Prom that time until the time of his indictment 
Peter Ottley remained as president of Local 144, Is that 
right? 

A Correct. 

Q From that time until the time you were indicated 
what position did you hold with Local 144? 


A Secretary-treasurer. 
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(697) 0 And you recall the resolution authorizing a 

pension for Peter Ottley. Is that right? 

A Yes, 1 do. 

Q Nov;, there v/as a motion nr.de to amend that resol- 

ution to grant you and Mr. -addon a pennion also. Is that 
correct? 

A That's correct. 

Q Peter Ottley opposed it? 

A That's correct. 
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A 
Q 
A 
Q 

around to 
A 
Q 

next day? 
A 
0 
A 


Is that why it was defeated? 

I would say yes. 

Did that make you angry? 

Mo. 

Weren't you so angry that the next day you went 
Cutolo's office and shov/ed your resentment? 

Mo, never did. 

You say you didn’t say anything to Cutolo that 
No. 

I 

You didn't say anything to him? 

Not a thing. 
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* * * 


Q After your indictment did you have any conference 
v/ith the United States Attorney in this case? 

A After my indictment? 

Q Yes. 

A Yes, I believe so. 

0 Do you recall how many conferences vou h.ad v/itJi 
the Assistant United States Attorney? 

A Mo, I don't, 

0 Did you aqree v;ith the Assistant United States Attc.- 
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to testify against Peter Ottley in this case? 
^ Not that I recall. 


0 Did she say that she would call you as a witness? 

A She said she would have the right to call me as a 
witness. 


Q Did you and your attorney talk with the Assistant 
united states Attorney about the kind of plea you should 
take in this case? 

A If there was such a discussion I do not recall 
being present at it. 

Q You mean your attorney may have talked to her 
without you being present? 

A May have. 


Q You were never present? 

A No. 

Q Did you finally agree to a plea? 

A On the advice of my counsel, yes. 

Q Did you plead guilty to a misdemeanor? 

MS. ROWAN: Objection, your Honor. 

TUN COURT: On what ground? 

MS. ROV7AN: I don’t knov; whether I have a soecific 
ground. It seems as though counsel is attempting to prove 
either coercion by the government or an offer by the gov¬ 
ernment that this defendant be allowed to plead guilty to a 


tOUTMCRN DISTRICT COURT RCRORTCRt 
rOLKV tOUARC, MKW yoRR. M.V. ' 


UCOURTHOUSC 
CO 7.4SM 









(703) 


118a 


dskl-1 Dyrno - cros-: 7 g 3 

misdemeanor in return for getting Peter Ottley. That is not 
the case. There are misdemeanors in this indictment charged 
against both defendants, 

MR. PIERCE; That is a question for the jury to 

decide. 

THE COURT; Yes, The objection is overruled, 

A The question, counsel? 

Q Did you plead guilty to a misdemeanor? 

A Yes, I did. 

Q Now, do you knov; what a non-barable offense is? 

A I believe a misdemeanor is a non-barable offense. 

Q VThat does that mean? 

A That I could return to my job at the union pro¬ 
vided my suspension vras lifted by the international union. 

Q If you had pleaded to a felony you could not 
return. Is that correct? 

A I don’t knov;. I am not that familiar with the law. 

I believe there are different kinds of felonies. I don't kno / 
v;hether they are all barable or not. 

Q Did your attorney explain to you that you were 
pleadino guilty to a non-barable offense? 

A Yes, he did. 

Q Was there any tine when you were asked to plead 
guilty to a felony? 
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A As}ced by v;hom? 

Q By the Assistant United States Attorney? 

MS. ROWAN: I will object to that. We don't ask 
anybody to plead guilty in this office. 

THE COURT: The answer would be no. 

MR. PIERCE: Why don't you allow him to answer? 

MS. ROWAN: The question is poorly phrased. 

THE COURT: I will allow it. 

Were you asked to do that by the United States 


Attorney? 

THE WITNESS; Asked to plead guilty to a felony? 

THE COURT; Yes. 

THE WITNESS; No, your Honor, absolutely not. 

Q Did your attorney ever discuss with you the fact 
that you might have to plead to a felony? 

A My attorney reviewed all of the possibilities v;ith 
me including the felony. He never recommended or suggested 
that I plead to a felony. 

0 How many counts v;erc you indicted for? 

A , I don't know. About 40 or 42. I don't recall. 

0 And you pleaded guilty to a misdemeanor. Is that 
correct? 

A That's correct. The record so shows. 

0 What was your sentence? 
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2 A Hy sentence was six months prebatlon and $500 

3 fine. 

4 0 Do you recall at any tine Ms. Rowan stating to 

5 the court that you were to testify against Peter ottleyo 

® A No, I don't. 


* * * 


BY MR. PIERCE: 

0 Did you agree with Ms. Rowan that you' wduld'testi 
in the trial against Peter dttlcy? 

A No, I did not. 

Q 1 direct your attention to the underlined ^r- 

tion of this and ask you whether that refreshes your rocol- 
lection? 

MS, ROWAN: May we know what "this" 'is? 

MR, PIERCE: Certainly. 

MS. ROWAN: What is "this"? 

MR. PIERCE: Here (handing). 

r.O::A;i: There is r.o uui.d.er on that. 
hr. PIERCE: You gave it to me, 

HE. ROMAN,: All right, (jo ahead.. Thank yoi,'. 
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No, I do not remona,er having Agreed to testify 
against Peter Ottley. 

you hear Ms. Rowan state at any point that 

you agree to testify fo»- 

or the government should the matter of 

Ottley go to trial? 

I do not recall Ms. Rowan making that statement. 

0 What 1 Showed you does not refresh your recollec- 
tion; is that correct? 

A That's correct. 

0 Did you voluntarily testify before the grand 

jury? 

A No, I was subpoenaed. 

0 vou mentioned that you talked with your attorney 

about the possibility of sentence if yen 
Is that correct? 

A ves, 1 discussed the whole thing with my attcrnc. 
and he with me. ' 

0 V7as pleading guilty to one misdemeanor the best 
plea you could get? 

A I was advised to oleari n •, 

Plead to a misdemeanor by my 

attorney. VThethcr there i»nc; 

- other nir.denioanorc that v;cro 

available to me, 1 do nof know. 

Q Was pleading guiltv to * 

y o a single misdemeanor 

the best possible plea you could get? 
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I don’t know. I would'think so. 

I would, too—excuse me, withdrawn. 

Not’being an attorney, I don’t know. 

You received a suspended sentence and a $500 
that correct? 

That’s correct. 

At the time of your plea what was the first fine 
by the Court? 

I believe his Honor mentioned $5,000. 

Did Ms. Rowan speak to have your fine reduced? 

Ms. Rowan did speak. 

Did she speak to have your fine reduced? 

V7ell, I’m not sure v;hether she sj^ke .in order 
to have my fine reduced, but she spokci, that 1 khbw; 

Q In your behalf? 

A It Would seem so, yes. 

Q Will you start reading at page 3 and see if that 
refreshes your recollection? 

• ROWAN: Again, whate you are referring to? 

MR. PIERCE: I £ira referring to th6 plea that 
was taken tn-the Federal District Court by Judge Frankel on 
February 22, 1974, 

THE COURT: Is that the pica or th4 sentence? 

MR. PIERCE; Excuse me, the sentencing,' I’m sorry 
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fine. Is 
A 
Q 

mentioned 

A 

Q 
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(Pause.) 


believe it v;as 12. 


Yes, I have read it, Counselor. 

Does that refresh your recollection? 

Yes, it does. 

Did she speak in your behalf? > 

Yes, she did. 

Now, do you know how many cars the union leases? 
The last time that I had an accounting on them I 


Do you know how many were specifically authorized: 
I never recall any car being authorized e;:copt 


Mr. Ottley's car. 


^/hat were all of these cars used for? 

They wore used tor the convenience of the bunines; 


agents and the organizers. 


V7ere they used for union business? 


Yes. 


Did you have one of these cars? 


Yes. 


Q Now, whet did you get roinbursed expenses for? 

A For expenses that I would incur when i took some¬ 
body to lunch or dinner or out for entertelnment, e lounge or 

some Pitice like that, telephones, taxi expenses, and so on, 
and fio forth. 
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Q How much did you get in reimbursed expenses per 

v;eek? 

A I would figure it variedj betv;een probably 
sixty and eighty-five dollars. 

Q Was all of the money you received reimbursement 
for expenses you had paid in connection v;ith union business? 

A Yes. 

Q Did you ever get money for expenses that were 
not union business? 

A Mot that I recall. 

Q I direct your attention to an interviev; that you 
had with the Department of Labor officials or investigators 
and ask you to read that paragraph. 

A "Byrne said"— 

Q Ho, read it to yourself. I want to know whether 

that refreshes your recollection. 

(Pause.) 

A I have read it. Counselor. 

Q Does that refresh your recollection? 

A Oh, yes. 

0 Did you tell those investigators that you 

received money as reimbursed expenses for items that were not 

I 

involving union business? 

A Yes, but I think I v;ent beyond that. Counselor. 
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It is not reflected there. There were other tines I did not 
receive reimbursement for monies I had laid out. 

Q Oh, so they didn't record this correctly. Is tha 


correct? 


That's correct. 


0 Now, you stated, did you not, that Peter Ottley 
told you at one time that he was going to retire and that you 
could become president of the union? Is that right? 

A That’s correct. 

Q And were you disappointed v/hen Peter Ottley 

did not retire? 

A Disappointed, yes. 

Q Do you still hope to become president of the unio 

A Well, that's something. Counselor, that v;ould 

have to be determined in the future by people other than me. 

I am not the one that would pass solely on that. 

Q But with Peter Ottley out of the way you would be 
able to become president, would you not? 


others. 


I might get some consideration in addition to 


Q But Peter Ottley was president from 1950 until 
the time of his indictment, was he not? 

A From 1958, Counselor. 

0 He was head of the union from 1950 to the time 
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hr was indicted. Is that correct? 

A That's correct. 

Q So it would be to your advantage, would it not, 
to have Peter Ottley out of the way so you could finally 
become president after thirty years. Is that right? 

A Counselor, I was not the one that initiated 
Peter Ottley’s retirement. He done it himself of his own 
free will. i did not speak to him about it, I did not 
pressure him about it, and I was not anxious at my advanced 
age to assume additional responsibilities. 

C? But you wanted to be president, didn't you? 

A I v/ould have accepted it if Mr. Ottley had 

retired a^ that time, quite correct. 

Q Thank you. 

A You're welcome. 

THE COURT: Anything else, Ms. 'R04ran? 

MS, ROWAN: Is Mr. Pierce through? 

THE COURT: Yes, I think so. 

MR. PIERCE: I am finished. 

REDIRECT EXAMINATION 
BY MS. ROWAN: 

Q Do you recall whether the goverrjnent aaked you 

t;o enter a plea of guilty? 

A The government ha'^ never asked me to enter a pleal 
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of any kind. 


0 Do you recall when your case was set down for 
trial, do you recall the date on which the matter was to be 


tried? 


of guilty? 


January the 14th. 

Do you recall what day of the week that was? 
flonday. 

Do you recall on what day you entered this plea 


A January 11th. 

Q And what day of the week was that? 

A Friday. 

0 It was before you were to go to trial? 

A That's correct. 

MS. ROWAN: Your Honor, I am going to ask that 
two items which have been turned over to counsel which are 
marked presently Government's 3508 and 3526 marked as 

Government's' Exhibit 81 and 82 . 

(Government's Exhibits 81 and 82, marked 
for identification.) 
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BY MS. ROWAN; 


Byrne ~ rodiroct 


714 


Q In the‘interim, Mr. Byrne, you said you didn't star 
this investigation. Do you have any idea when the Department 

of Labor commenced the investigation into the fund of Local 
144? I 


A As far as I can recall it was in August of 1972. 
0 And when was the first tine you were Interviewed 


by representatives^of the Department of Labor? 

A According to the information that Mr.’ Pierce 

presented here this morning, it was evidently in February 
of 1973. 




* * - * 
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(718) Q DO you recall at the tine of the taking, the entry 
of your plea on January 11, 1974, whether the government 
made any representation as to your intention to testify,' 
should the matter, of Mr. Ottley come to trial? 

A Well, actually I think on that day, or shortly 
thereafter, I was handed a subpoena, and requested to appear. 

Q Prior to the entry of your plea, do you recall 
whether the government asked whether you would testify, 
should the natter of Mr. Ottley go to trial? 

A I don't recall. 

Q You were sentenced in this matter on the 22nd of 
February, 1974, is that correct? 

A That is correct. 

t 

Q Do you recall v/hether anyone else spoke on your 
behalf in an attempt to have a sentence previously indicated 
by the Court on that date, to be a $5,000 fine, reduced? 

A Yes. 


Q Who spoke on your behalf, sir? 

A :iy attorney and ir. Fitzpatrick, and I adrircssod 


the judge myself with his kind pemicaion. 

0 Do you recall what the judge announced that ho 


a 
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(719) 

Byrne - redirect 

pressed as his sentence before any. of us spoke? 

A Yes, I do. 

Q T'That v/as that? 

A Six month probation and $5,000 fine. 

0 Do you recall what the ultimate sentence was? 
A Yes. 

O What was that? 

A Six month probation and $500 fine. 


719 
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(758) Q Do you remember when you served Mrs. Kachtel 
with a subpoena for production of records? 

I A The first time was in early 1972 . 

Q What Itinds of records were you specifically looking 
for at that time? 

A We were primarily looking for cash receipts and 
disbursement records, vouchers and bills. 

Q And during the course of your investigation, 
which continued until when -- 

A Part of 1973, middle part of 1973 . 

Q Did you have occasion to ask for other records? 

A Yes. 

Q Were those all subpeonaed records? 

A Yes. 

Q Particularly with regard to records for reimbursed 
expenses, to Mr. Byrne and Mr. Ottley, did you have 
occasion to subpeona those records? 

A Yes, we did. 

Q What were you given? 

A We were given little chits, little three by two 
inch slips of paper. 

Q I show you what is marked Covernment’s Exhibit 
12 in evidence, at least a part of it, and ask you if 
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you are referring to these white pieces of paper? 


• V« 


Yes. 


Q What else were you given? 

A We were given checks. 

Q Those are also the checks of the local? 

A Yes. 

Q A.nything else? 

A As pertains to that, no. 

Q Did you ask for anything? 

A Yes, we did. 

Q Whom did you ask? 

A We asked Mrs. Wachtel. 

Q What did you ask her for? 

A We asked her for the supporting docninents. the 
bills and vouchers to support the clains for expenditures 

* S 

and payments of these expenditures. 

Q Did you receive such supporting bills and, vouchers 
and documents? 


Q Did you make a request of anyone else for those 
supporting bills and documents? 

A Yes. 

Q Who else did you make the request of and when? 

A The first time was with Hr. Ottley's first attorn. 
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Q 

A 


Q 

A 

Q 


Silvers - direct 
Who was that? 

Mr. Daniel Hollman. 

THE COURT: Ka5 th.« an objection? 

MR. PIERCE: No. 

Do yon remember vhen that request was made? 

Sometime In the middle or early part of 1972. 

Did Mr. Hollman give you any instructions as to 
speaking with Mr. Ottley? 

A When he spoke to me yes. he said to me I should 
80 through him and not -- 

MR. PIERCE: I object to the Hearsay. 

THE COURT: N'o , overruled. 

Q As a result of your conversation with Mr. Hollman. 
did you ever approach Mr. Ottley himself? 

A N'o, I didn't. 

Q After your conversation with Mr. Hollman. did you 
receive any bills „ supporting documents with regard to 
reimbursed expenses? 

A No, we didn't. 

Did you speak to anyone else? 

Yes. 

Who else? 

Mr. Robert Scher. 

Who is Mr. Robert Scher? 


Q 

A 

Q 

A 

Q 







1 

(7644- 1 - 3 ** 

hprf 12 Silvers - direct 


2 

A An atcomey that followed Mr, Hollman. 


3 

Q Do you remember when you spoke to him? 


4 

A Approximacely the middle of 1972. 


5 

Q After your conversation with Mr. Scher, did you 


6 

receive any supporting bills and vouchers with regard to 

! 

7 

those reimbursed expenses? 

i 

8 

A Eventually, yes. 


9 

Q What kind of supporting bills did you receive? 


10 

A Actually they weren't bills. They were these 


11 

hard cards that American Express and Diners Club and Carte 


12 

Blanche forwarded to the local for payment. 


13 

Q Did Mr. Scher or Mr. Mollman ever turn over' to 


14 

you any personal records kept by Mr. Ottley in support of 


15 

his claims for reimbursed expenses? 

i 

16 

A No, they didn't. 

1 

17 

Q Did you ask anyone else for those documents? 

I 

1 

18 

A Mrs, Wachtel. 


19 

Q About how many times did you ask Mrs. Wachtel? 


20 

A ' Numerous times. 


21 

Q That would be over what period of time? 


22 

A From the early part, middle part of 1972 through 

1 

23 

the middle of 1973. 


24 

Q Did you ever receive documents supporting* 


25 

Mr. Ottley's claims for reimbursed expenses? 
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hprf 13 Silvers - direct 

A No. • .* > 

Q To date have you received any documents supporting 
those claims? 

A No. I was told they don't exist. 

Q Were you able to determine, based on the petty 
cash vouchers which are part of Government's Exhibit 12 and 
the checks, whether in fact the claims for reimbursed 
expense were legitimate claims? 

A Did I compare them or check them? 

Q ' Were you able to determine just from^an 
examination of the petty cash vouchers whether the claim 
for reimbursed expense made by Mr. Ottley was a legitimate 
claim? 

A No, I could not. 

Q What records would you have required to determine 
whether that claim was legitimate? 

A Bills from -- if there was an entertainment or 
restaurant charge, bills, vouchers detailing the items 
of expense, any sort of bills that pertain to that. 


* * * 
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19 

20 
21 
22 

23 

24 

25 


(764) Q Were there any backup records other than the chits 
the hard cards from American Express or Diners produced 
to you such as the bills from various stores from the 
local? 

A No. 

Q Did you everntually secure those bills? 

A Yes. 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 


(765) Q How did you do that? 

A By serving subpoenaes on the particular vendor 
involved and obtaining the documents from them. 

Q Was there any representation made to you that 
the local had any of these documents? 

A No. 

Q Did you ask for them from the local? 

A Yes. 

Q Did they ever produce any? 

A No, they didn't. 


* * * 
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(766) MR. FLEISCHER: Your Honor, at this time I move 

to dismiss the indictment for lack of proof of a prima 
facie case. With respect to Count 10, I would like 

to make some specific comments. I would like to hand up 
memorandum of law. 

Let the record reflect I served the Assistant 

‘oSPtod States Attorney with a copy. Your Honor. I think 
two points with respect to Count 10 warrant mention. The 
first is Count 10 of the indictment charges Mr. Ottley 
with failing to maintain records but the statute itself 
which is Section 436, Title 29, doesn't require him to main¬ 
tain records. It requires persons required to file reports 
under Section 431B, to maintain records. 

Heis not a person required to file reports under 
431B. The labor organization is such a person. 

Secondly, the punitive violator of Section 436, 
is a person i^ho fails to maintain records aAd the word 
'•maintain? presupposes the existence of record. 

The thrust of the language requires preservance 
of records, not keeping and making of the records. 

I think by failing to show that such records exist and 
were either destroyed or not kept, not maintained, not pre¬ 
served, there is no legal basis for the charge in Count 
10 and the Government has indeed attempted to establish 
just that, that the records didn't exist in the first place. 


* * * 
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(772) With regard to the retobursed expenses, the 

atatute require, thaf certain records be Kept. It 

773)to be directed, and I believe it Is directed, to persons 

required to report certain items. Of course, the reason 
is clear. 


The records underlying these reports are not 
available. There is no way to check the accuracy of the 
reports. 

Now, the persons required to file reports 
under 431(b) are the locals. They are required, however, 
to be signed by the president and secretary. The statute 
makes the president and secretary personally responsible 
for the filing of these reports; therefore, for the main¬ 
tenance of the records, 

In this particular case the only people who 
could have maintained those records and explained them to 
the local are precisely the president and secretary. In 
this case the president. Therefore, we believe that this 
count, count 10, clearly covers Mr. Ottlcy. 

The fact that he has no records whatsoever, 
provided none to his local so that they might properly make 
a report and then signed the report knowing full well that 
it could never be verified for accuracy because there were 
no underlying records, makes him fall within the statute 

and perfectly properly charged in count 10 of the indict¬ 
ment. 






5 


¥ 


(774) 
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! the COURT: I tentatively cone at this a 

different way but I arrive at the sane point. i think 
the violation In a situation like this could be made out 
without regard to who signs the report later on. provided 

the person Involved Is a reanonaiui 

18 a responsible person for the adnlnls 

tratlon of this union's responsibilities. 

I would think that when you nake conpllance 

iMposslble and you knowingly nake It Inposslble. you would 

be . causer under Section 11 of Title 18 of this vloUtlon, 

without regard to what happened later on or whether you 

.Igned the report or not. But that Is not necessarily at 

war with What you're saying. Ms. Rowan, and 1 don't have to 

decide whether that -Is tha correct theory at this nonent. 

though It nay becone Inportant If .nd when we charge the 
jury. 

I am going to deny the motion on count 10. 

MS. ROWAN: With regard to the final series 
of counts. While It Is ny position that there Is sufficient 
proof In the record to warrant subnlttlng to the Jury the 
question Of whether the D-2 reports filed by the Pension 
and welfare Funds were correct, and If they were Incorrect 
whether they were Incorrect because Mr. Ottley nlslabeled 
certain expenses as convention expenses. I think that the 
evidence Is sufficient to show that certain requests for 

cou«T u... cou^thoum 
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payment were made to various hotels at the same time a 
convention was In fact In progress, a convention which 
these various trustees had been authorized to attend. 

However, many of the Items on the bills which 
were never submitted but which were paid have nothing to do 
with either the Job of Mr. Ottley as trustee attending 
those funds, or with the business of the particular funds. 

In fact, they are personal expenses for valet 
and laundry and an additional duplicate payment for room. 

Having said that, I feel that It would be 
cumbersome to present these last nine counts to a jury, 
already burdened by the first 34-- 

THE COURT: I make it II. 

j MS. ROWAN: Yes, you're absolutely correct. 

That Is w)qr I wanted Mr. Cassidy to testify about the num- 
bers. 


THE COURT: That's yoiir problem but I did It 


MS. ROWAN: I would move to dismiss counts 35 


through 46 


the COURT: I take It, Mr. Fleischer uould not 
object If It la done on a theory other than hla? 

MR. FLEISCHEi.; We have no objection to the 
*^^®®lssal of those counts. 
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the COURT: I will order Mr, Ottley's 
acquittal, I think I, the irorc correct expression, on 
counts 35 through 46. 

MR. FLEISCHER: Your Honor, I would like to 
add one word on my argument with respect to count 10. , I 
nk this set of statutes are unhappily worded from the 

point of view of anyone who Is gol:« to be guided In a 
w«y not to violate them. 

As criminal statutes and as the defender of 
the man charged with violating them 1 don't think I should 
be forced to give the benefit of the doubt to wtat Congress 
had In mind. i think I permitted to respond to whet 
Congress says In the statutes 

In count 10 It requires maintenance. And as 
«F brief memorandum Indicates the word "maintain" Is one 
that has Us essence In the concept of preserv.nce and 
not the affirmative making of a record. 

On that ground I-don't see a crime charged 
hare against Hr. Ottley. There has been no showing that 
something was failed to be maintained. 

THP COURT: Well, we get Into Interesting 
but only mildly interesting questions approaching meta¬ 
physics. We are all clear you cannot maintain something 
you don t have. If the corporation is required to maintain 


'.f, 
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..ww Kuairus ai. eacn aoor ana cnc prealdenc fires the guards 
then we would be able to predict that the corporation 
wouldn't be able to maintain them at any door* 

The president may be liable for causing a 
violation of that duty by eliminating the possibility of 
compliance. I, I hope neutrally, have a quite different 
reaction from the face of this statute that 


yours. 

If the people who are supposed to keep the 
records in the safe never get them, they can't keep them. 
And the person who causes that situation may be liable, if 
he did that with knowledge and the other requirements. 

HR. FLEISCHER: Ify argument, your Honor,, is 
slightly different than that, and that Is that this sta¬ 
tute Is not or does not require anything affirmativei that 
the statute requires, once something comes into existence, 
that it stay in existence and be maintained for five years< 

Tie term in the statute Itself adds credence 
to that argument, the argument of the idea of ipreservance 
of something that exists. Not creating a duty to make up 
something, not to put the guards there in the first place, 
but If they are there, to keep them there. That is my 
argunent. 

THE COURT: Well, you're stuck with it. I 
understand the argument. At this hour cf today I am not 









(778) 


overwhelmed by It and I reject It but I will think about 
It some more, and if between your eloquence and the xRandom 
House Dictionary I change my mind before we charge the Jury, 


I will tell you about it. 

MS. ROWAN: I would offer in support of the 
government's position the case of United States versus 
Budzanoki. It is cited in our requests. There are a 
series of them, 322 Federal Supplemental 364. 

THE COURT: I will Just inform the Jury in 
the morning that counts 35 through 46 will be withdrawn 
from their consideration. They are not to speculate or 
worry about that, and that the defendant will be ready to 
proceed. 


* * * 
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(782) THE COURT* All right, lot me, since we are sor't 

of conversing about the law, say that while I didn't work 
all night over it, I spent some tine overnight thinking 
about counts 1 through 9, and that I aia troubled about them 
recently, about whether they ouaht to remain in the case. 

I will not act on them at this time but 1 thought 

I would alert you of the existence of this condition of 

disquietude, and I will ask you at some point during the ’ 

recess later on, to let me know especially about counts 6 

through 9, and where these reported notes would have been 

« 

made, on what form, and in what place should these have been 
recorded where they were not recorded. 

MS. ROWANI There was objection to Mr. Silvers 
of what was required of these forms and an explanation, I 
believe, was absolutely necessary so that both your Honor and 
defense counsel and the jury cam understand what the problem 
is. The form requires a reporting of any transaction which 
took place during the year. It doesn't mean, as Hr, Taub 
said — 

THE COURT: You rausn't get upset, Ms. Rov/an — 

MS, ROWAN: I am not upset. 

THE COURT: If the explanation is necessarv and I 
ask for it then we are together. It is a question of what th(! 
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fom will be and 1 will .How it under oath from the wit¬ 


nesses. 


MS. ROWAN I The form is that form which is Gov¬ 
ernment’s Rxhlbit 1, whlcn is a series, lA, I think, through 
IG, which are the UK’s for the years in question. They 
require that any transaction which ocburred during the course 
of the year, in specific categories, one of those categories 
being loans to officers and employees, be reported. 

THE COURT: Even if it was repaid. 

MS. ROWAN: Even if it was repaid. 

THE COURT: Do defense counsel disagree? 

MR. FLEISCHER: I disagree .:vith .Ms. Rowan’s inter¬ 
pretation of Mr. Taub’s testimony. He didn't testify that 
was the reason he didn't reflect the transactions ~ 

THE COURT: No, that was my mis-statement. Let 
us keep tat* record straight who is responsible for what, i 
understand that. You are agreed if there was in fact a 
loan, in February, and it was repaid in March, the form at 
the of that year would be required to show the making of 
that-loan though it no longer is outstanding, is that a • 
statement? 

MR. FLEISCHER: I believe there are places on the 
form for that. I think that without Instructions to the for.^i, 
it is confusing, but I do believe that if a loan waa made 
during the period, it would be reflected. 
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THE COURT: Who oucjht to be knowledgeable about 
thissubject said quite the contrary. It strikes me on that 
kind of record a jury probably nhould not be permitted to 
find the requisite,Intent beyond a reasonable doubt. 

And If counts 1 through 5 fall on that basis, then 
cohnts 6 through 9 fall, too. 

If you would like to consent to their dismissal — 

MS. ROt-JAN: I ^ill not, your Honor. It seems to 
me we ought to be allowed to present testimony as to what a 
loan is, as to hoif the loan is defined under this particular 
statute. That gentlemean, accountant, indicated he was not 
familiar with the Labor-Management Act at all.. We asked him 
about the section and he said "I am not familiar with it." 

THE COURT: I think these advances come within the 
section. That is not a big problem. 

MS. ROWAN: I think we ou’»ht to be allowed to have 
testimony from the investigator as to the intent required 
under the statute. VThile the use of the word "intent" is 
there, I think we have in regard to certain other cases 
found that total reckless disregard of what the law is is an 
important factor in determinina intent, and that reckless 
disregard can be considered intent. 

Mr. Ottley, the president of this union for many 
years, from 1959 at least to the present, there has been 
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7 
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9 
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testimony that there were seminars, repeated advice .to 

the local reaardinq the requirements of the Labor-.Management 


Tleportinq and Disclosure Act, that it is almost inconceivable 
that the president of a local could not knov/ about somethinq 
as important as the prohibition against loans to and officer 


or ■ 


to an employee of that local. 


I think that on the firtt five counts, at this 
point as the record stands, there is sufficient evidence to 
believe that Mr, Ottley simply disregarded any thought that 


he could be affected by the law and proceeded to do just as 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

2 


he pleased with the funds of his local in those first five I 
counts. 

I vill aqree that absent any proof before the end 
of the case, specific knowledge with regard to the reporting 
requirements, specific seeking of advice or conscious non¬ 
seeking of advice, we may before the end of the case our¬ 
selves move to dismiss counts 6 through 9. But v;ith regard 
to counts 1 through 4, I cannot make that motion. 

THE COURT: I an going to make it for you after 
allowing this to gel in my mind, I am increasingly clear 
that I could not permit a jury on this record to bring in a 
guilty verdict on the first five counts, and therefore I 
think that the government having rested, it is ray duty to act 
on that conviction or judgment. 

(787) defendant is acquitted on counts 1 through 9. 
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* * * 


(843) Q Mr. Hughes, are you aware of the accomplishments 
of Local 144 under the leadership of Mr,. Ottley? 

MS. ROWAN: I will object to what is coming 
after he answers yes or no. 

• A Yes. 

Q And what were these accomplishments? 

MS. ROWAN: Objection. 

THE COURT: Sustained. y 

0 Mr. Hughes, of your own personal knowledge, have 

• / 

you seen Peter Ottley become personally Involved in the 
day to day operations of the union? 

A Yes, sir. 

Q Was Mr. Ottley's.'involvment on a nine to five 
basis or was it otherwise? 

A No, sir, not by any means nine to five. 

Q Tell us what you mean? 

A I have been with him on numerous occasions at the 
Commodore Hotel where we negotiated around the clock all 
night long and so have other officers. 
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(845) 845 

De ar 15 Hughes - direct 

who said he had a problem and he sat down with Peter Ottlev 
tosettle it out, try to clear the air of what happened. 

Q Do you know what Mr. Ottley did? 

A Yes, he brought the business agent into his office 
and asked him why he didn't take care of the problems that 


and sent him up there to make sure he did. 

Q Do you know the outcome of that? 

A No, sir, I don't. 

Q Do you recall any other specific instances of 
’■Mr. Ottley's personal ,involvment? 

A He was always on a personal involvment basis. 

You know, members will call. Sometimes they are not always 

t 

right but lots of times they are. They would call up and, 
in the nursing home a problem existed. 

In the early days the ones that worked on the 
staff would go to the nursing homes — 

MS. ROWAN: I object to this entire line. 

THE COURT: I don't rule on lines. 

Mr. Fleischer, I an. going to start restricting 
you on this because I think its irrelevant. 

MR. FLEISCHER: Your Honor, I think its relevant 
to the question of intent. 

THE COURT: I gather you think that and I have a 
disagreement. I have to follow my own view on that. 
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Ottey - direct 


direct examination by MR, PIERCE: 

0 Mr, Ottley# how old are you? 
A I will be 66 on May 3rd, 

Q Where were you born? 
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Grenada, West Indies, 1908, 

tfhen did you come to the United States? 

1927. 

How old were you then? 

19. 

Did you move to this country with your parents? 
No. 

With whom dld.yju live when you first came here? 
My brother and mother. 

Did you become a citl 2 en of the UMlted States? 

I did. 

When? 

1933. 

Did you conpUte high school ‘before you came to 


the United States? 


Did you go to high school in this country? 

Yes. 

Where? 

George Washington High School. 
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3rd win be 45 years. 


Ottley - direct 1040 

Did you ever greduete from that high school? 

I didn't. 

Did you have to work? 

Yes, 

Did this prevent you from finishing high school? 
Yes, 

Are you married? 

1 am. 

To whom? 

Mabel Ottley, who was Mabel Farrell, 

When did you g et married? 

May 3rd, 1929, We were married 45 years, May 


in the United States? 


"hat was .the first Job you held after you arrived 


Elevator Operator, 

How old were you then? 

19. 

Did you ever uork at the Times Square Hotel? 
I did. 

When was that? 

1934, 35. 

Did you help to organize that hotel? 

I did. 
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management. 


Ottley- direct 2 

Did you become a shop Stewart at the hotel? 

I did. 

How did that happen? 

By being elected by my co-workers. 

What does a shop stewart do? 

The purpose is to take up grievances with the 

• 

Which local did you belong to when you worked 


1041 


at the Times Square Hotel? 


32A. 


Q Did there come a time when members of 32A 
approached you about a matter? 

A Yes. 

Q When was this? 

A 1939, *38 or *39, 

Q Did you know whose these people, jeere? 

A I remember some of them, 

Q Who wexe they? 

A Peter Byrnes, Andrew H.nlbsl, n«woe West, Patsy 

Manette and several other members of 32A, working in the 
various hotelse ; 

Q What did they want? 

A They wanted me to try to organize the group that 

would try to unseat the administration, because ot alleged 
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Q Did you do that? 

A I did. 

0 «ere you elated to any office in Local 31A 
thereafter? 

a 

A Yes, I was elected. 

Q To what office? 

A Vico president. 

Q Waa Peter Byrne elected to any office at that 

time? 

A Yes. 

Q What office? 

A President. 

Q When was this? 

A 1940 1 think it was; >40 or '41. 

0 HOW long was Mr. Byrne president of Local 32A? 

* He was president of Local 32A until 1946. 

0 Did you .take a leave of absenc e 7 
A I did. 

Q For what? 

A During the last war l went 

went into the merchant 

rine. 

0 When you returned fro™ the merchant narlne, was 

_ _ ... - 


*i'*rine. 


Peter Byrne still president? 
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A Yes. 

0 Did there come a time when Local 32A morged v.-ith 
Local 144? 

A Yes, 

Q When was that? 

A 1946. 

Q After the merger, was position did you hold in 

Local 144? 

A First as a business agent and then as a director 
of Division A, which consists of smaller hotels. 

Q After the merger what position did Mr, Byrne hold? 

A No position, 

Q In 1950, What was the top office of Local 144? 

A Secretary* treasurer, 

Q Did you run for that office in 1950? 

A I did. 

Q Did you.win? 

A I did, 

Q After you were elected secretary-treasurer, did 

you appoint Mr, Byrne to any position? 

A Yes.' 

Q What position? 

A Business agent. 

0 Did you appoint him to another position after that?! 
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He was elected — yes i 

, y # I did. Director of Division 


Q When was that? 

^ That would be about 1951 , 

0 Ho» were there in toe.l 144 in 1,50? 

A A little under 7,000. 

How long were you secretary-treasurer of Local 144* 
A Five years. 

0 Did you beccne president of that local thereafter^ 

^ Yes, I did. 

0 HIU you explain the circu^.t.ncea under which 

you becane president of Local 1447 

Revision of the constitution. The secretary- 

treasurer was the top position in 144. There was a revision 

of the constitution that gave that too 

y ve mat top position to the 

president. As a result of th*#- t k 

at, I have been the top officer • 

144, and l was elected to that i 

particular position and 

froa> that tine on I have been president. 

0 ‘-e «»t tine that Peter Byrne ran With ' 

you on one of your slates? 

^ 1952. 

Q What office did he run for? 

R I think it was vice president. 

Q HOw long was Peter BvmA . i 

leter Byrne a vice president of local 
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A He remained there as Vice president for about. 

I vxjuld say, possibly ten years; approximately ten years, 

Q When v^as Peter Dyrne first elected secretary- 
treasurer of Local 144? 

A I think it was in 1965, I think it was, or 1968. 

Q Was it the firs— time that Peter Byrne was ever 


elected secretary-treasurer? 
A Yes, 


Q Was that 1968? 

A *65 I think it was. 

0 Has Peter Byrne been re-elected secretary^ 
treasurer at each election since then? 

A Yea, 

Q Have you been re-elected president in each elec¬ 

tion since you were first elected president of Local 144? 

A Yes. 


Q Were there ever times when you had contested 
elections? 

A In 1950, 1952 and in 1955. 

Q Any thereafter, after 1959? 

A No, 

MS, ROWANt The response was 1955, 

MR, PIERCEI And I asked were there any after 1959 
and he said no. 
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1 0 Did you ever tell Peter Byrne thet he would becooe 
president of Local 144 ? 

A Yes, I always hoped that he would. 

Q When did you tell him this? 

^ Sometime in 1971 , 

0 And what happened? 

There were mettere which had to be conducted. 

We had to get. in order for him to become president, the 
tltutlon had to be revised and approved by the Inter¬ 
national. Plus the fact I was still negotiating two parti¬ 
cular Items under our contract which X felt X had to continue 
to do that. 

One was the training program;'the other was for 

a dental program for the workers in 

e workers in the nursing home and the 

hospitals. 

0 I direct you attention to government's exhibit 
7, Which is a copy of the constitution and by-laws of Local ' 

«nd by-laws and tell me,whether that Is a complete copy or 
if there is something missing? 

. I 

A There was a — 

0 Will you answer m y question? 

This is a complete copy of the constitution. 

0 There Is nothing missing from that copy? 










(1047) 
HPar 19 


Ottley - direct 


^ 60 a 


d047 


A Nothing missing from thi^ but there was a revision 
of certain items in the constitution. 

Q 

Q Are .these revisions in that copy? 

A Its not in here, 

Q What was the revsion of the constituion that you 
can remember? 

A It provided for succession of officers. 

Q When was that voted on? 

A 1968 I think it was. 

Q Are yousure it was 68 or later? 

A It could have.been later. i don't recall exactly 
when. It is '68 or '69. -.t 

Q What did that — 

A It could have been 1971 also. 

Q What did that provision provide? 

A It provided that first we had to make certain 
changes on tha l«ugth of term of office, -It,also had 
succession of officers, that is, in this .constitution which 
provides that in the event of death or resignatin of tha 
president, the executive vice president should assume the 
responsibility. 

In.the revised part of it, it called for, in the 
event of death or resignation of the president, the secretary 
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treasurer shaU then hecce president of the union and the 
ereoutive vice president to hecone the sec tary-treaturer. 
of the union to serve the unexpired term. 

0 What kind of workers did the membership of Ix,cal 
144 consist Of when you first became its leader? 

^ Hotels, hotel xi^orkers. 

Has Local 144 expanded into other areas? 

Yes, 

When did this occur? 

1957, organised the nursing homes throughout the 


Q 

A 

Q 

A 


13 ; 


■^etronoUtan area, including - it started in 1,57 and 


•■P to the present time we are still continuing. 


Q 

A) 

Q 

A 

Q 




Did you organize hospitals? 

Yes, we did. 

When? 

In 1,58 we started to organize the hospitals. 

When union was the first to roganize nursing homes 
in the metropolitan area? 

A I would say Local 144 was the first union to 
organize nursing homes, 

Q How many members does Local 144 have today? 

A Twenty-five, twenty-six thousand. 

that membership broken down among the three 
divisions of Local I 44 ? 
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You have, in Division A, the inombership there is—' 
0 The divisions are hotel — 

A Hotels, hospitals and nursing homes. We have two 
groups in the hotels; we are affiliated with the New York 
Hotel Trades Council of which we have over 2,000 members there 

in Division A, which is the smaller hotels and residence i 
clubs, there are 1,200 of those. 

Between the nursing homes we have some where in 
the neighborhood of about 9,000, and the hospitals, about 
10 , 000 . 

0 How many pension and welfare funds are affilatod 
with Local 144? I 

A Six. I shoud say seven, six are old funds and 
the 7th came in recently with a new group of workers that 
came in, employed by the City of New York. 

Q When did the 7th fund start? 

A About 8 months ago. I 

Q Who is affected by that fund? I 

A Which one, the 7th? I 

Q The 7th fund, yes. I 

A Only employees, technicians, technical guys, and 
other groups, working iit hospitals in the City of New York, 

Q Were you associated with each of the six funds, 
the six existing funds? 
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Yes, 





Q In what capacity? 

A Chairman, 

Q Of each of the six funds? 

A Yes. 

Q What is the name of your internationa? 

A Service Employees International Union. 

Q How many locals are there in the international? 

A About 360, 

Q Which is the largest? 

A The larges would be 32B, which is in New York 
City, Local 32B. 

Q Approximately how many m ebers does it have? 

A About 42,000. 

Q Where does Local 144 rank in size? 


We are the second largest local in the inter¬ 


national. 


* * * 
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PETER OTTLEY, resumed. 

DIRECT EXAMINATION CONTINUED 
BY MR. PIERCE: 


Q Mr, Ottley, aside from being head of Local 144, 
you are also an officer of the International; is that correct? 
A I 2 un a vice president of the International. 

Q Have you held any positions other than that of 
vice president? 

A I*m the executive vice president of the New York 
Hotel ~ 


Q In the International. 

A Yes. Director of Civil Rights. 

Q Hov/ long had you held that position? 

A For about two years. 

Q Are you a vice president of the International today ? 
A I am. 

Q Do you have any particular interest in adult 

educatiOi:? 


A • I-have. 


Q Will you explain your interest in that field. j 

A My Interest in the field relates to the fact we 
have established a training program for our members of Local 
144, to train them for better jobs, the opportunity for th«?~ 

I 

to be upgraded; we have interest in high school scholarship, ; 

I 
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and in that instance, the Union agreed to establish a certair 


3 

amount of scholarships, so it can be helpful to some of our 


4 

members in the Union to be promoted. 


6 

Q Have you any particular interest in the field 6f 

* 


6 

communication? 


7 

A I was not through on the question of the education. 


8 

We have had presently an educational training program in 


9 

which we trained 661 members from the Union to become 


10 

qualified to work as nurses' aides and orderlies and so on. 


11 

Q Have you any particular interest in the field of 


12 

communications? 


13 

A I do have, yes. 


14 

Q Will you explain your interest in that? 


15 

A My interest is the question of getting information 


16 

to the members that v;e represent or to other people within 


17 

the communities. We do have, in order to prove that, we do 


18 

have a monthly magazine or every two months, we publish 


19 

leaflets, slides and these are the types of communications 


20 

we are interested in. 


21 

0 Do you use the television media? 


22 

A We have used it, yes. 


23 

Q Did you receive reimbursed expenses from Local 1447 


34 

A Yes. 


25 

Q How frequently did you receive those reimbursed 
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expenses? 

A 'Once a week. 

r ♦ • * 

> , 

Q What are reimbursed expenses? 

A Monies that I used during the period for union 
business. 

Q Now« explain the process by which you were reim** 
bursed. 

A I would advise the office manager as to the eunount 
of money that I had used up to that particular time for the 
purpose of conducting union business# esqpenses of UhioA 
business. 

Q I can't hear you. You will have to. sp^eak nore 
loudly. You are fading away. 

A I would give to the office manager information as 
to the amount of money that I had spent during, that particul^^ 
week. She then# in return# will give it to me in cash* 

Q Did you ever receive reimbursed expenses when you 
were out of Hew York City? 

A Yes. 

Q Hill you explain how this occurred? 

A Because my expenses continue# regardless whether 
I'm out of the country or out of the city. 

Q When you returned to the city# did you keep the> 
money that Mrs. Hachtel set aside for you? 
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. Yes, 


Q Why did you keep this money? 

A Because it was money that was spent. As a matter 
of fact, what she gave me when I returned, sometimes was 
less than what I normally had probably spent during that 


time. 

Q Do you recall Mrs. Wachtel testifying she estimatec 
your expenses sometimes when you were out of your city? 

A She did. I heard that. 

Q Did she do this? 

A She did. 

Q So this amount that you received was not the 
exact amount that you spent; is that right? 

A I would say no. 

Q Then why did' you keep the money? 

A Because of the fact that I have had some weeks 
that exceeded the amount which she gave me, and I thought I 
would accept this without any questions and went along with 
it and accept it as an amount, an estimated situation, what 
I spent. 

Q Was it, in fact, what you had spent? 

A Sometimes more, in excess of that. 

Q Which was more, the eunount — 

A The amount that I received was more. 
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2 

Q 

Than you spent? 

« 


3 

A 

Yes. 


4 


Was it sometimes less? 


5 

A 

Could be less, yes. 


6 

Q 

If the amount was more ‘than you 

spent, why didn't 

7 

you give 

it back? 


8 

A 

If the amount was more, because 

of the previous 

9 

week I had spent more money than what was. 

given to roe. 

10 

Q 

Would her estimates be very far 

off of what the 

11 

actual expense was? 


12 

A 

No, it is not. Sometimes, yes. 

It averages, the 

13 

amount she gave me, over a period of weeks 

• 

14 

Q 

Was it relatively accurate? Is 

that what you are 

15 

saying? 



16 

A 

No, I would say it was pretty close to What she 

17 

estimated 

to be. 


18 

Q 

What was pretty close? 


19 

A 

What she gave me. 

. 

20 

Q 

Was pretty close to what? 


21 

A 

To the average I received. 

1 

22 

■ Q 

Was it close to what you spent? 


23 

A 

Yes. 


24 

Q 

Why didh't you keep more detailed'records to 

25 

substantiate your reimbursed expenses? 
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I A NO. 1 , I don't heep it and,I'm.not a bookkeeper, 

and NO. 2 , I wouldn't say bookkeeping is obnoxious, but V 
kept little notes what I spent and 1 advised her at the end. 
That is my reason for it. l didn't keep the notes and 
records as requested, 

0 You said you had little notes that you kept. 

A some notes based on what 1 spent sometimes as I 
went along, 

Q What would you do with these? 

A I would keep them in my desk sometimes, i some¬ 
times discard them, i dldn'h 4 -Ks'nu it. 

•cm, X aian t think it was necessary, 

Q What were those notes based on? 

A They would indicate some of the expenses I had, 
taxis, for example, a lunch I may have paid for or a gift I 
may have given to some unemployed member, or for parking. 

Q And did you base your week's reimbursed expenses 
on those notes? 

I 

A On those notes, yes,. 

Q Did you ever have a problem with the Internal 
Revenue Service concerning reiirJbursed expenses? 

A I don't know if it was a problem, i know I was 
summoned to appear, I think it was in 1959, to justify my 

expenses, which I had claimed that I had spent for the union 
organization. 
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C Were you able to explain to the IRS your reiiaburse( 
expenses? 


A Yes, I did, 

MISS RCn^AN: Objection, your Hone*:, was he able to 
explain to the IRS his reimbursed expenses. 

Q ^ Did you submit to the IRS a memorandum? 

A . I did. 

THE COURT: Well now, I think you better come to 
the side bar. 

(At the side bar.) 

‘MR. PIERCE: The reason I'am asking these questions 
is because I4r. Ottley contends that one of the reasons he 
never kept more detailed records of his reimbursed expenses 
was that in-1959, when he didn't have any detailed records 
either, and he told the IRS about what'he did,'the kinds of 
expenses he had and so on, the IRS said it was all right and 
didn't bring any action against him, and he thought that 
would be a proper \/ay’of keeping expenses. If he put a chit 
in and he was able to know what it 'generally was expended 
for, if he were called by the Department of Labor or anyone 
else, if he explained what it was generally used for, that 
would be sufficient. That is part of his reason for doing 
what'he did. 

THE COURT; I 'assume with all tiie lawyers who have 
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testified for hire, he must have encountered a lawyer some¬ 


3 

where, who should have told him that was about as lousy a 


4 

reason as he could have formulated. l will not allow it. 


5 

MR. PIERCE: He said — 


6 

TLE COURT: I don't care what he said. That the 


7 

IRS told him he could do it borders on fantasy but is of 


8 

no legal significance and I simply won't let the jury be 


9 

diverted. 


10 

MR. PIERCE: But, your Honor, in his mind — if 


11 

you are talking about intent, why he did something. He did 


12 

it because he thought it was all right to do it this way. 


13 

THE COURT: He thought it was all right with the 


14 

IRS to do it. 


15 

MR. PIERCE: He figured if it was all right with 


16 

them, it would be all right with a department of Government. 


17 

The IRS is watchdogs of people. 


18 

THE COURT: And he is going to tell you who it was 


19 

who he spoke to in the IRS? 


a 

MR. PIERCE: I don't know whether he can tell me 


21 

the name, but he can produce the memorandum he sent into the 


22 

IRS. They asked him for a memorandum what he did and he 


23 

submitted it to them. 

* 


24 

THE COURT: I mean the person who told him this 


25 

was all right, \7hatever cloud that was, I think the 
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2 

Governraent should be entitled to speak to him. 


3 

MR. PIERCE: I will ask him. 


4 

, THE COURT: If he doesn't# I will not let you go 


5 

into it. Don't you know? 



MR. PIERCE: No, I don't. 


7 

a 

THE COURT: I would have thought you would have 


8 

asked him. The Government has a right to cross examine. 


9 

MR. PIERCE: They can cross examine and — 


10 

THE COURT: If he doesn't know the name, how can 


11 

the Government trust his credibility, a rather challenging 


12 

• 

story of this kind. He is going to give a certificate after 


13 

an anonymous person who ~ 


14 

MR. PIERCE: 14liat the IRS did was, he told them he 


15 

used so much expense money for the year and Vhat he general 1;^ 


16 

did it for and from that general experience, they thought 


17 

it was an honest answer. 


18 

THE COURT: Hiss Rowan, you mentioned the IRS 


19 

before. Is this what you were planning to go into? 


m 

HISS ROWAN:. No. 


21 

THE COURT: What were you planning to go into? 


22 

, MISS ROWAN: In 1968 on the personal Income tax 


23 

expenses, check here whether you received reimbursement from 


24 

the Local, and there was no check on that. It is our positic 

n 

25 

Mr. Ottley feels rules and requests for information is not 
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2 

applicable ..to him. 


3 

the COURT: Do you think it is a fair approach to 


4 

this to allow the whole IRS business in? 


5 

MISS ROWAN: I do not and I will refrain fron aski: 

1 

6 

that question in order to balance it. 1 would object not 

1 

7 

only to the question asked but we have no way of knowing 

1 

8 

Whether IRS received it, what they did about it — 

1 

9 

THE COURT: Yes, I won't allow that. 

1 

10 

MR. PIERCE: Can we ask him about — did .this 

1 

11 

affect his judgment and it does go to intent. If he thought 


12 

it was all right to do this, regardless of how a lawyer 


13 

would think or anybody else would think, if he thought that 


14 

because he kept records in that way and he wasn't thinking 


15 

he was hiding anything and he could explain it anytime, that- 

H 

16 

his mind. He just feels it was right. 

1 

17 

THE COURT: There is a limit to the kind of advice 

1 

18 

I rill allow as a basis for people's good faith. I think 

I 

19 

this exceeds the limit. I will exclude it. 

1 

20 

(In open court.) 

1 

21 

BY MR. PIERCE: 

1 

22 

Q How many people in Local 144 received reimbuisement 

1 

23 

expenses? 

1 

24 

A Two. 

■ 

25 

Q Who were they? 

1 



1 
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0 Where were these written monthly fineneial 
statements kept? 

A Copies kept in the safe and one copy given to ;ir. 
Byrne and to me. 

Q Can any member of Local 144 see these statements? 


A Yes. 



Q Did you take a trip 

A I did. 


to the Far East in 1972? 


Q Was it in connection with the Manpower Japan 
Conference? 

A It v/as. 

MISS ROWAN: Vour Honor, I have not object to the 

leading so far, but I will now object to the continued 
leading. 

the COURT: All right, Mr. Pierce, I think this is 
a good time to lead less. 

Q Who accompanied you on the trip? 

A Mr. and Mrs. Neff, who was the New York State 

Educational - l don't remember his full title. We have Mr. 

Rosner, the Deputy Commissioner of Labor and his daughter anc 

".y wife accompanied me. We had another party by the name of 
Miss Reynolds. 

Q Did Local 144 pay the expenses of that trip? 

A They did. 
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Q Under what authority did you make that trip at 
union expenses? 

A The authority was given in 1969 to make the trip 
which was sponsored by the American Institute, by Ted Kheel. 

Q I direct your attention to Government's Exhibit 
lOF and ask you to specifically look at the resolution that 
is attached to those set of minutes. Is that the resolution 
under which you claim authority for making the trip to Japan! 

A Yes, 

Q Did the American Foundation on Automation plan 
this trip to Japan in 1970? 

A The American Automation, no — yes, they did, 

I'm sorry. 

Q Did you request and receive authority from the 
Executive Board to go on that trip? 

A Yes. 

Q I would like to show you Government's Exhibit 101. 

I ask you to look at those minutes. Was that the meeting of 
the Executive Board that gave you authority to go on the 
trip? 

A On this trip, yes. 

Q On the Aroericai^ Automation Foundation. 

A Yes. 

Q Did the American Foundation on Automation call off 
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its trip to Japan? 

A Yes, they did. 

Q Did any organization take over that trip after the 
American Automation dropped its sponsorship? 

A The Manpower and Automation Institute. 

Q Did you request authorization from the Executive 
Board to make the trip that Manpower sponsored? 

A No. 

Q Why not? 

A . Because I didn't think it «as necessary, the fact 
that the trip, it was originally voted I would make to Japan, 
and such authority was given, even though under a different 

auspices, and I didn't see the necessity going back to the 
Executive Board. 

Q Was that a trip to Japan also? 

A Yes. 

0 Will you explain where you went and what you did 
on the Japan trip? 


A I went to Japan, and we stopped at Seattle to 
refuel and went to Japan, when we arrived at Japan, we went 
to a hotel and arrangements were made next day to meet with 
the representative, Mr. Jack Reynolds, to discuss the 
question of development in Japan as such, being a reporter 
and representing the television station, and we would be 
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able to get from him information normally that we would not 
be able to get under other circumstances. 

Q Did you talk to him about labor and manpower? 

A We talked about labor and manpower, we talked about 

the problems the GI's were having in that particular area. 

' Q What kind of problems? 

A Well, the drug program and what we might be 
expected to have when they returned to the United States. 

Q Did you talk eUsout education at all? 

A We talked about education, we talked about the 
media, getting information to the people. As a matter of 
fact, he made arrangements when we were leaving Japan^ when 
we were ready..to leave Japan, we would get to Hong Kong to 
meet a representative of NBC on the further question of 
education, amd the media, at which at that particular time 
called for the satellite which, for the first time, was 
going to be introduced. 

Q What else did you do. in Japan? 

A I also visited the various hotels which we were 
particulaur interested in. I visited one of the union 
representatives' offices in Japan that I was a host to in 
1968, the Hotel and Waiters Union, Mental Workers Union 
and we discussed their problems as we had discussed their 
problems when they had visited us in New York. I went to 
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the other various hotels to see the worhin, conditions, wage 
adjustments and so on. One of the very interestin, parts 
Of this was the fact we were involved with some workers in 
the Hotel Association here, and I wanted to find out what 

they normally get when tours are booked into their hotel. 

Q Did you visit the Worlds Fair? 

A Yes. We were fortunate enough to get in it as 
speedily as possible through some connections and we visited 
the Cuban Pavilion, American Pavilion, the Russian Pavilion. 

interested to find out what is happening within our 
form Of democracy to the other form of democracy, what form 
Of exhibits they did have in their particular pavilion. 

Q Did you pay any attention to the labor or manpower 
themes in these pavilions? 

MISS ROMAN: I will again ask that counsel ask no 
leading questions. 

Q I'Hiat else did you do at the Worlds Pair? 

A We didn't do anything more but to visit these 

various pavilions. Those were the three outstanding ones 
we visited. 

Q What was in the pavilions that interested you? 

A The technological things that were introduced. 

They were so far superior to our American Pavilion, sad to 
ay/ but it happens to be. The Russians put evidentally 
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everything they had to demonstrate their superiority, I 
presume, over the American Pavilion. We demonstrated, very 
important, for instance, the rock brought back from the moonj 
this was demonstrated and the American Indians — 

Q What about labor? 

A Labor, the thing I was interested in also was the 
fact they were able to have the pavilion open in time with 
all the various pavilions ~ this is to my information — anJ 
the cost of labor compared to our costs in the United 
States when we had our Worlds Fair, there was a big 
differ nee and I was concern* . about that, interested rather, 
as to the difference in cost, cost of labor. 

Q Did you do anything else in Japan or did you go 
somewhere else? 

A We went to Taiwar\, There 1 had an invitation to 

visit the Arch Bishop who was here in New York in which I 
participated in a luncheon to help the University of Taiwan 
and I was invited, when he was here, should I ever come to 
Taiwan, t^t.^ should visit the University, to sf^, the 
Monastery they were able to raise in New York or the United 
States, what they did with that money. 

Q Did your Union help raise this money? 

A Yes. I personally participated, as International 
vice president. l sold tickets to their luncheon which 
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provided funds for the. to be able to build the additional 
buildings and auditorium whioh „a. named after America, and 
called the American Labor Pavilion. 

Q Whore did you go after Taiwan? 

A Hong Kong. i don•t.remember exactly the sequence 
of it but we went to Hong Kqng. 

Q What did you do there? 

A In Hong Kong l visited the various hotels, which 
I have been interested in, to find out as to their working 
conditions and structure of the unions. 1 spoke to shop 
stewards and maids, and doormen, and got an inside of what 

has been going in . their particular hotels in the country. 

Q Did you go to Bangkok? 

A We went to Bangkok. 

Q What did you do there? 

A Again, I did the same thing by visiting the various 

hotels in order to get the information from them as to 
their operation. 

Q Where did you go after you left Hong Kong and 
Bangkok? 

A After we left the Pur 

ne Far East, on my way back to Mew 

York, I stopped in Hawaii. 

Q Did you stop in Guam first? 

A 1 don't recall. i think we did stop in Guam because 
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2 

on the way back to New York we had to. 


3 

Q Did the tour end in Hawaii? 


4 

A The tour was supposed to come back but I stopped 


5 

in Hawaii, number one -- two reasons: number one., before I 


6 

left New York, I had a discussion with the trustees of the 


7 

Fund. Our administrator was having some 'difficultly arranoinc 


8 

to house all the trustees in one particular hotel.. Before I 


9 

left, I told him on the way back I would stop to see whether 


10 

. I can make the arrangements, which I did. I stopped in 


11 

Hawaii and was able to make tk«i arrangement so 'thet all the 


12 

trustees was able to be housed in one particular , i 


13 

also visited one of our locals out there, 655., matt the 


14 

president, I think his name is O'Shay, and discussed the 


15 

problems, they were having jurisdictional problems awitth the 


16 

Longshoremen Association and the Waiters Union and be 


17 

quite a lot of difficulties, the cost of it^ emd as an 


18 

International vice president, he asked me when I get back to 


r 

19 

speak to the International president to see whether they can 

i 

( 

20 

get additional assistance to carry on the jurisdictional 

1 

21 

fights there. Then we went out to lunch and I think we had 

i 

1 

j 

22 

dinner the next nighi. 


23 

• 

Q How long did the tour last? 


24 

A I donft actually recall. ' I think it must have beer 


25 

thirteen days, or three weeks, rather. 
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Q The resolution of July 8, 1969, states Local 144 
would pay up to 53,500 expenses, according to counts 14, 15 , 
16, 17 and 18 of the indictment, total 53,928.80. will you 

explain why you believe' you were entitled to the extra 
$428 for your trip? 

A First of all, one of the reasons would be that in 
stopping in Hawaii added to the cost of this, which I did 
have some additional expenses in Hawaii at that particular 
time, plus the fact that I found that the amount for enter¬ 
tainment and so on, certainly called for a greater amount of 
money than I had expected, 

Q Were you supposed to have a trip at some other 

time? 

A Yea. In 1963 I was voted a trip. i was awarded, 
given an award by the Central Labor Council as Man of the 
Year, and under that particular award, the Union awarded me 
a trip with all expenses paid to any part of the world I 
wished to go. I didn't make that trip. The next month I 
reported.to the Executive Board because of the jurisdictional 
problems we'were having with a rival union, that I will 
defer my trip for a later date. 

Q Did the trip that the Union voted you in 1963, 
have any limitations on the expense? 

A No, 


»OOTH««l* OItTMICT COUHT nC^ORTeNS. U.I. COURTMOO»e 
fOLtV SQUARK. NCR rORK. R.r. CO 7.4«M 









(1079) 

hprm 


18411 


Ottley-direct 


1079 


Q Did you consider this trip to be that trip? 

A I utilized that trip. 

Q What do you mean by that? 

A Well, I utilized that trip. We are talking about 
two trips. I utilized that trip, which I was supposed to 
take in 1963, I utilized that trip as the one given to roe 
in 1963. 

Q Have you occasionally used a Union credit card 
to pay personal expenses? 

A Yes. 

Q What has been your practice with respect to 
reimbursement of the union, as to personal expenses? 

A My practice would be if I should purchase anything 
personal, I would give the card, which they would send the 
bill to the union which then my office manager, when the 
bill comes in, she would make out a check from ray personal 
account which she has, which I have given her several — 
a dozen checks or more each time, bank checks with my 
signature on there and advised her to pay the personal credi 
that would be coming to roe. 

Q After the bills came in, did Mrs. Wachtel always 
show you the bills? 

A Not always. 

Q Did she usually show you these bills? 
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A Some of the bills where it calls for a decision to 
be made, whether it is personal or not. 

Q Wliat were your instructions to Mrs. Waohtel with 
respect to these bills? 

A My instructions to Mrs. Machtel was to open up all 
my mail and then separate them to determine all those that 
were personal bills, that she should pay them. 

Q Would this include the Diner's Club or Cart 
Blanche? 

A Diner's, Carte Blanche or American Express. 

Q Did you give her those instructions? 

A I did. 

Q I show you Defendant's Exhibit E, which consists 
of two checks. Do you recognize those checks? 

A Yes. 

Q Do you know what they were for? 

A No, I don't. 

Q You have no idea what they were for? 

A I just don't remember. It is _ 

0 Who were the checks made out to? 

A Diner's Club, signed by Peter Ottley for $210.08, 
another one $564, signed by Peter Ottley. The checks were 
written out by my office manager. 

Q Do you know why you paid those checks? 
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A 

Well, my instructions to anything that was 

* 

3 

j personal, evidentally personal matters she made up the 

i 

checks 

and sent them out. 

5 

Q 

These were personal expenses you were paying — 

6 

A 

Any time my signature on the Diner's Club, I have 

7 

no personal Diner's Club, I use the Union card which my 

8 

personal amount is so stated and she would make them out. 

9 

Q 

Do those checks illustrate anything? 

10 

A 

I beg your pardon? 

11 

12 

13 

Q 

Do those checks illustrate emything? 

MISS ROWAN: Objection, 

THE COURT: Sustained. 

14 

Q 

In the fall of 1972, did the Union accountants 

15 

make a 

study of the Union's financial records to determine 

16 

if you 

owed the Union any money? 

17 

A 

1972? 

18 

Q 

The fall of 1972. 

19 

A 

I don't recall if they did. 

20 

0 

Do you recall if the Union made any kind of 

21 

special 

2mdit? 

22 

A 

Yes. 

23 

Q 

When did that take place? 

24 

A 

About the early pajrt of 1973. 

25 

Q 

That is when it took place? 
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A I think so. 


Q Who Instructed the accountants to do this? 

A I may have, and I think I did instruct the 
^ mean the accountant, 

Q What did you instruct them to do? 

A I instructed them to check in the records to 

determine whether or not there wa. any monies that' mi,ht be 
due the union through some error, mistake or anything like 
that, because of the fact I was about to retire and because 
of some loose gossip that circularised on the question of 
an investigation going on that that is the reason why 1 was 
retiring. l asked them to get into, to determine to see 
whether or not there was any such thing. I didn't want to 
retire with anything on my name, 

Q Did the accountants at some point give you the 
results of their study? 

A Yes, they did, 

Q When did this occur? 

I 

A 1 got a call, i think — 

Q When did it occur? 

A Sometime the early part of '73, 


Union? 


Did they inform you of the amount you owed the., 


A They did. As a matter of fact, we met with the 
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attorney ~ they did, yes. 

Q Did you pay the amount they stated you owed the 
Union? 


A 

Q 

A 

Q 

A 

Q 


Yes. 


When did you make this payment? 

I think it was the 8th of August. 

1973? 

Right. 

I show you a check in the sum of $5,499.17, which 
is Defendant's Exhibit F in evidence, and ask you whether 
this check was paid the Union to cover personal expenses 
that the accountants told you that you owed the Union? 

A Yes. 

Q Was that check for personal expenditures you had 
incurred through the use of credit cards? 

A According to the report of the auditors, yes. 

Q rid the accountants inform you of the specific 
personal expenditures covered by that check? 

A They did. 

Q Count 13 of the Indictment alleges you used the 
Local's American Express Card to purchase goods totallxng 
$86.96 from Richfield Clothes. Was that one of the items 
of personal expense paid by you in that check? 

A Yes. 
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Q Count 20 of the Indictment alleges that you used 
the Local's American Express Card to purchase an airline 
ticket from Pacific Southern Airlines in the sum of $ 32.44 

that item repaid in the check you gave the Union? 

A Yes. 

0 Count 21 of the indictment alleges that you used 
the Local's American Express Card to purchase an airline 
ticket from united Airlines in the sum of $97.30. Did you 
repay that amount by the check you gave the Union? 

A Yes, 


Q Count 25 of the indictment alleges you used the 
Local's Diner's club card, in the sum of $ 101 . 61 , „as this 

an item of personal expense repaid by you through that check; 
A Yes, 


Q Did the trustees of the Trust Fund affiliated with 
meet in Hawaii in December of 1970? 

A Yes. 


Q Was there a dinner held at the Kahala Hilton for 
the trustees? 

A Yes. 


0 Count 19 alleges that you unlawfully spent $670.02 

of Union money for that dinner, who was supposed to pay for 
that dinner? 

A The Fund. 
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Q Why did you use the Union's credit card to pay for 
the dinner? 

A Because we have no credit card in any of the 
Funds. 

0 Would the Kahala Hilton accept the credit of the 

Punu? 

A Z didn't ask. 

Q Were you asked to pay for the dinner iimnedlately 
after it was served? 

A Normally they bring you the bill. 1 asked them if 
they would take a credit card and they said, yes# »ad it was 
given. 

Q Were you supposed to pay for that dinner personal!^ 

A No, sir. 

Q Did you ever try to get the Trust Fund to.repay 
the Local for the cost of that dinner? 

A I didn't. 

Q Why? 

A It was an oversight. 

Q Was that dinner useful to you as a trustee of the 

Fund? 

A I think it is useful^, when you say to nte -'r 
Q Was it useful to you? 

A Yes, it was useful to the Union. 
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Q Why? 


A 1 suppose in all business there is always the 
question of social get together, occasionally, to establish 
good will which occasionally ought to be this because most 
of the time you are in constant conflict with management. 
This was an opportunity where we were able to get together, 
break bread together, shall we say, on common ground. At 
that time I also want to state it was negotiation time, 
where we were carrying on negotiations with the Nursing Home 
Association, and the Hospital Association. 

0 Did you discuss any business at that dinner? 

A Yes. As a matter of fact I discussed business 
all the time. 

I 

Q Did you discuss business at that dinner? 

A Yes. 

Q Do you recall anything that you discussed at that 

dinner? 

A I discussed the question of certain ondltions which 

we had asked for to be considerea very carefully because we 
wanted to be able to reach an agreement without any problems. 

0 Did you talk about any Trust Fund problems at the 
dinner? 

» 

A Yes, we did. The Trust Fund we did because we 
talked in terms of establishing a greater amount of benefits, 
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2 

to increase the pension plan for the wprkers . 


3 

Q This was done at that dinner? 


4 

A Yes. 


5 

Q Did the trustees of the six funds affiliated with 


6 

t 

Local 144 meet in Miami, Florida, in December 1971? 


7 

A Yes, 9 ir, 


8 

Q Was there a dinner held for these trustees at the 


9 

Flamenco Restaurant? 


10 

A Yes, sir. 


11 

Q Did you pay for this dinner with Local 144 Vs 


12 

' Carte Bleuiche credit card? 


13 

A Yes, sir. 


14 

Q Who was supposed to pay for this dinner? 


15 

A I would say the Fund. 


16 

Q Why did you use the Local's credit card and pay 


17 

for it? 


18 

A As I stated before, I didn't have a credit card — 


19 

no trustee has a credit card from the Trust Fund and, there¬ 


20 

fore, I used the Union credit card because it is a good card. 


21 

Q You also had a dinner at the San Franciso meeting 


22 

in 1968, did you not? 


23 

A Yes, sir. 


24 

Q Was that dinner held at the Fairmont Hotel? 


25 

A Yes. 

■ 
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Q Did you use any credit card to pay for that dinner' 

1 don t recall. Either it was on the bill or it 
was a credit card. 

0 Who was supposed to pay for that dinner? 


The Trust Fund, 


paid for it? 


And if it was on the suite bill, the Trust Funds 


Yes. 


Q Did you find each of these dinners useful to you 
as a trustee? 

A Tes. As 1 stated before, we discussed the questioi 
Of Improvement, each time we net, we discussed additional 
improvements we can, that we can get for the members, 
certain items as free drug prescription and so on, where we 

can utilise the monies we have available in order to give 
greater benefits to employees. 

0 Did you have a suite at the National Foundation 
meetings held in San Francisco.in 1968, in Hawaii.in 197 pv 
and 'Wlamd-, Florida in 1971 ? . . 


. ^ . Yes, sir. 


Q What was the suite used for? withdrawn. ,fl.at 
these suites used for? 

t 

A They were used for the convenience of all the 
trustees, where w. all can meet, where we can conduct trustejs 
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meetings to discuss the ^general conditions existing and to 
be able to attend the various conferences, to have a 
permanent spot so that we all can meet for early meetings, 
meetings and night meetings plus as a hospitality 
room for the trustees and the guests. 

Q Were, telephone calls made in that suite? 

A Yes. 

Q Did other trustees make telephone calls? 

A Yes. Trustees as you all know, they all are 
business men and they made calls. 

• I 

Q Did you have food in those suites? 

A Yes. 

Q Who ate the food? 

A Food and drinks. 

Q Who ate the food and who drank the liquor? 

A Trustees, guests.. 

Q Were attorneys for the Trust Fund — 

A We also had the advisor,. liartin Segal's office, ‘ 
that is, a representative of the Investment Advisor thex^., in 
one of these meetings and at every one of the meetings they 
were there, and the Investment Committee, we had representa** 
tives of the bank. Chase Manhattem and M^muf^icturer8 Trust 
were there. 

Q Who paid for the cost of the suite including your 
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2 

room and other charges to the suite? 


3 

A The Union paid for it. 


4 

Q The Union? ^ 


5 

A well, „e have the check, it was paid by throu,h 


6 

the Union. 


7 

0 The suites that you had at the National Convention 

£ 

8 

were paid for by whom? 


9 

A By. the Union. 


10 

Q Not the Trust Funds? 


11 

MISS ROWAN; Objection. 


12 

A The Fund ~ 


13 

TIIE COURT: Wait just a second. It is questionable; 

$ 

14 

Mr. Pierce, whether you can lead a point like that, and I 


15 

think you should be guided by the objection. 


16 

MR. PIERCE: May-I see Exhibit 61, and Exhibit 74? 

- 

17 

MISS ROWAN: The checks? 


18 

MR. PIERCE: I would like both. 


19 

MISS ROWAN: The post conference checks? 

. 

20 

MR. PIERCE: Yes, and the bills for these hotels. 


21 

(Handed) 


22 

Q I show you Government Exhibit. 74, 54, 61 as well 


23 

c 

as Government Exhibits 55, 75 and 60, and ask you to look at 


24 

those very thoroughly and see if that refreshes your 


25 

recollection as to who paid for the suites. 
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A Without looking at the exhibits, Mr. Pierce, the 

Fund paid for all the suites. I misunderstood your question. 

Q Thank you. 

Was the Fund supposed to pay for all these suites? 
A Yes. 

Q On what do you base that conclusion? 

I 

A Because of the understanding which I have had with 

all the trustees, to make it possible for us to meet, I 

should have a suite which would be shared by the six funds. 

Q Did you discuss that with the trustees? 

A Yes. 

Q Did the request you to get the suite? 

A Yes, it was recommended. 

Q Were you supposed to pay for this suite? 

A No, sir. 

MISS ROWAN: Again, I will object to the continuous 
leading of counsel, by counsel of the witness. 

Q Who was supposed to pay for the suites? 

A The Trust Funds. 


not? 


Q You had a room in each of those suites, did you 


I did. 


Q Were you supposed to pay for that room? 
A They didn't expect to get paid for it. 


i 
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IVho didn't expect to get paid for it? 


The trustees, the Fund, and myself. 


Wliy didn't you pay for that? 


Because the inconvenience of it, number one. Nunbc 


two, the cost for expenses, normally exceeds the normal 


amount of money given to the average person, average trustee 


and that was my reasons. 


Did you receive per diem allowances? 


I did. 


At each one of these conventions? 


Correct. 


Were your expenses ~ withdrawn. 


Did you spend more or less than the per diem 


allowance? 


the COURT: Mr. Pierce, you keep leading. Hiss 


Rowan has to keep objecting and it will affect the 
significance and weight of this testimony, I think. 


MR. PIERCE: Will you read back the last question. 


THE COURT: The one after which I interrupted or 


the last one that was answered. 


MR. PIERCE: The last one that was answered. 


(Record read.) 


Q Did the per diem allowance cover the cost that you, 


spent? 
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How much did you spend af these conventions? 

I Would say average about a hundred dollars per daj 
Do you remember when you attended a dinner for Mr. 


Green of Local 144 in 1971? 


Yes. 


Q Was there a party given for hinj? 

A Yes, 

Q Where was that? 

A Hotel Pierre, 

® Did he receive some*luggage? 

A Yes, by authprization he did receive luggage. 

Q Did you purchase it? 

A Yes, I did. 

Q How many pieces did you purchase? 

A For Mr. Green and his wife, three pieces. 

Q Did you purchase any other luggage? 

A There was, I think, one additional bag which I 
purchased for myself. 

Q Where was this luggage purchased from? 

A From Fitzgerald and Group, something like that. 

I don't remember. 

Q You My you purchM,d thr.e ptM.s for Mr. Groenj 
is that right? 
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A That is right. 

Q HOW .nany pieces of luggage did you purchase fros. 
that store for yourself? 

A Yes? At that time? 

Q At that time or at any subsequent time. 

A Twice. 

Q You purchased on two occasions? 

A Yes. 

Q How many pieces on the first occasion? 

A That would be four pieces and another time one 
bag and one case, that is, a man's case. 

Q Was that for you? 

A Yes. 

Q How many pieces of luggage were there altogether? 

A Five. Another piece was used for use in the office 
for transporting papers and so on. it was five plus a 
vanity, one of those dressing cases. 

Q Plus a personal kit? 

A It is a small kit, yes. 

Q Will you state Who this luggage was for? 

A Three pieces for Hr. Green and his wife. One was 

used in the Union-s office for Union business. The other 
one was for myself. 

Q And the kit? 
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A And the kit, yee. 

C Was for who? 

A For myself. I used that for short trips or over¬ 
night trips, which I have to stay sometimes in late 
negotiations in New York. 

Q Were those purchases made by credit card belonging 
to the Union? 

A 1 think it was, yes. 

Q Did you repay the Union for the bag and kit that 
you bought for yourself? 

A I don't think it was paid. I think it W 4 « an 
oversight. 

Q Oversight on whose part? 

MISS ROWAN: Objection, your Honor« I am 
objecting to the series of leading questions again. 

THE COURT: I will allow that. 

A It had to be an error of either Miss Wachtel or 
myself. 

Q Were you in San Francisco in September of 1968? 

A Was that at a convention? 

A I am asking you, were you in San Francisco in 

September of 1968? 

A 1 think I was. 
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Do you recall stayina at the Mark Hopkins .Hotel? 
Yes. 


0 Do you renenher how loner you stayed at the Mark • 
Hopkins Hotel? 

A I think I stayed for one or tv/o nights and the 
reasons for it, I was a’;aiting a suite at the Faimont Hotel 
no-.; I recall, it -as for the -’ational rou.n'’ation an-' I was 
waiting for a suite at the Fairnont. 

So, I stayed there until the suite v/as available, 
"^bere were no suites available at the tine. 

0 How did you pay for that roon? 

A I believe it is on the credit card. 

Q Were you in Los Anqoles in December, 1970? 

Yes. 


0 

A 

O 

A 

0 

A 


’Which hotel did you .stay in? 

I think it was the Plaza Hotel. 

Was that the Century Plaza? 

Century Plaza, yes. 

Hov; did you pay for’that roon? 

I believe the bill v;as sent in, if I an not mis¬ 
taken, or the credit card. I don'*t recall. 

Q Did you use a credit card? 

0 Either that or the bill v;as sent in. 

0 Did the union pay for it? 
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A The union did pay evidently through mistake. Jt 
supposed to be paid by me. 

0 fJhat did you consider your expenses at the MarJe 
Hopkins and the Century Plaza to be? 

A I didn't get the ouestion, 

c Chat did von egnsi'^’er vour expenses at the Mark 

Hopkins and Century Plaza to be? 

Were they personal or business exocnses? 

A I would say business, for the fund, I recall. 

0 Which do you consider it? 

A I consider it a business trio. 

C I'Jhich? 

A. The $93 and change, when I was ±here for fthc fund, 
the National Foundation convention. I stayed at the Mark 
Hopkins before qoine over to the Fairmont. 

Q t'Jhat was the Century Plaza bill? 

A That was a personal bill which should have been 
paid by me. 

n It should have been naid by v?hom? 

A I should have paid for that. 

0 T*7hy. didn’t you tiay it? 

A Evidently it was an oversight. 

Q You received a per diem allotfance, did you not, 
when vou went to San Francisco? 


VTwicT eoiimir U , 
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O 

for the Mark Hopkins Hotel? 

A I honed in conjunction I would receive - pay it 
t..rouoh the hill and orohahlv reinhurse the union a, 1 have 
done in the oast for the anoimt. 

0 I don’t quite understand. Miu yp^ 

I l°“dly? 1 didn’t hear you. 

A I said - will yoa question, please? 

said did vou receive a ner dien allowance when 
you were in San Pranci-.co? 

^ Yes. 

0 Why didn't vou use t’^e ner die-i 

, er aien allov.'ance to nay 

for the Mark Hookins Hotel? 

A do particular reason but I out it on the bill, whici 
IWould pay for it later. 

0 Was that a personal exoense or business expense? 

A Well, I vxiuld have to consider it as a business, 
part Of the National Foundation fund, because I was staying 
there prior to qoine into the 

snace available at that particular tine. 

0 t/hy didn't you nav the union for it? 

^ I suopose it v/as an ovorsipht, Mr. Pierce. 

0 I can't hear you. it was what? 
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2 

A An oversinht. 


3 

o In DecemJjer of 1970, did you pay — withdrawn. 


4 

In December, 1970 did you have a dinner at the 


5 

Hawaiian Hut? 


6 

A Yea. 


7 

m Can yo”. rememb''r v.’hv ''ou had the dinner? 


8 

A Yes. It v;as a discussion with the reoresentativo 


9 

of the hospital, that we had discussions of conino negotiatio 

IS 

10 

and we utilized that night for that narticular purfwse. 


11 

o I couldn't hear you. You were talkino about what? 


12 

A Talkino about negotiations, pending negotiations. 


IS 

It was a business neetino vrith the llosoital AssociatlOft* 


14 

O VJhora were you talking to? 


15 

A One I definitely know, Mr. Solomon/ who is usually 


16 

the chairman in carrying on these negotiations. 


17 

O Tihat kind of meeting did you consider this to be? 


w 

A A meeting that you get acquainted, to be able to 


19 

have the proper climate, shall I sav, for a better relation- 


20 

snip, and in order to get conditions that mg digured mg 


21 

vjould like to get. 


22 

0 Was this a business meeting? 


23 

A Yes. 


24 

0 How was that dinner paid for? 


25 

A I think by a card,. Diner's Card or one of the' cards 
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Oid you nay for it? 
no, I didn’t. 

Did you have the card? 
I beg your pardon? 
h’as it vour cax'd? 


Yes. 


Q Did you use the card to pay for the dinner? 

A Yes. 

0 V7as this a union's credit card? 

A Union's credit card. I have no card, fir. fierce. 

Q Do you recall a dinner that was held at the Ala 
rtoana Hotel in Honolulu, in 1970? 

A Yes. 

0 t'?ho attended that dinner? 

^ union trustees, and some other business agent 

who v;as visiting on vacation and he attended that dinner. 

0 What was the purpose of the dinner? 

A To reviov; the v.arious discussions we have had 
with the trustees, how it would affect probvibly, v/hat rnlati.'t4 
ship wo had withour o'^ndina negotiations, and the benefits, 
additional benefits v;e v/ere asliine, the trustees at these 

to provide for their enolovees and members of 
Local 144. 


tOUTNCNN DISTRICT COURT RERORTCRS. U.S. COURTHOUSE 
Mimi vriRK H.V. C0 7.4SM 






Ir 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


( 1101 ) 

hn)c6 Ottley - direct 

0 Were their wives at this dinner? 

A Yes. 

0 You discussed business at this dinner? 
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A We did. 

0 riow^wns this dinner paid for? 

A' By credit card, Mr. Rvrne’s credit card, 
o Do you think Local 144 should have paid for this 


dinner? 


A I think so. 

0 Why? 

A I believe that the tine element that v/as' nut in, 

and for'the first tine to be'able to go out of tewm'^and havin 

all your trustees meeting together, and'to revlevir, a‘bottcr 

relationship, with the husbands and v;ivcs and as you !cnov/ 

/ 

, I . 

with a labor ^leader, most of the time hi's wife is home and 
it is a good opportunity to get together and to knot/ each 
other. 

Q Was that the only reason? 

A I would say yes. 

C Did you say before you were talking business at 
the dinner? 

A As far as future negotiations were concerned. 

0 This is an additional reason? 

A Yes. 
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Q 

A 

n 


A 


Does Local 144 lease any autonobiles? 


‘1102 


Yes. 

V7hom does it lease these autonobiles for? 

For business aoents and officers. 

Why does it lease the automobiles? 

Because it is needed for them to carry out tlicir 


duties, because we arc spread out throughout the metropolitan 
area, including Westchester and Nassau County and it would 
be impossible for them to service the membeers oroperlv 
if they didn't have the use of an automobile. 

n rr’io usually nays for t'^'* oasoline used in those car 

A The union. 

0 Why does the union pay for the gas? 

A It is needed, because — it is a cost item and thev 
are not being provided for gasoline and that is the reason 
it is paid for. 

o Did Mr. Byrne have one of these cars? 

A Yes, 


0 V7hy did he have one? 

A Because he rcouested a car on the basis, the sar.e 
ns everyone v/ho has a car, to take care of his business. 


union business. 

0 You say he requested t>’e car? 

A Yes, 
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O Dlfl you — 

A I sav; no reason v/hv ho shoul^’^ not hsve gotten it. 

• O Did you kno»/ that Mrs. Qyrne often signed for 
gasoline purchases of the autonobile leased )>v the union for 
Mr. TByrne? 

A I happened to ’-'irrons probably a fov; but I never 
v;ent through the credit cards. The check is given to no v/ith 
the credit card uhich I sign. The Sunoco Company v»as the one 
?tr. Burns used and I signed it. 

t 

o T'fho paid for the gasoline used for the cat leased 
by Mr. TByrne? 

A The union. 

0 Do you think that was vrrong? 

A I don't think ao. 

0 ^Thy? 

A Because all the people who cars were given to^ 
their gasoline was paid for. 

Q Prior to the tine you vmre indicted did you know 
wliether ’Ir. Byrne had a license to drive an autonobile? 


0 VJere you voted a pension by the executive board 
of Local 144? 


A Yes. 


O When? 


II t 
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A The 5th of October, 1965. 

n !7as any action taken by the qcneral me:uersi.ip 
on that resolution? 

A Yes. It is custonary before anything'to becon^e 
final and binding it has to he aooroved bv the nenbership .. 
meetino and that -as on, I think it vas the 20t:i of 

October, at the general nenbership neetino, 10C5. 

0 Did the executive board vote to fund the pension? 

A The executive board voted yes. 

o When? 


In 1970. I th.ink it v/as in the nonth of February, 


1970. 


0 Was any action taken by the general nenbership on 
that action? 

A That also i/as voted upon by the nenbership, the 
council and the nonbershio neetina. After that v;as done, 
of course proper action was taken. As a matter of fact, 
it seems to me I v^as voted two pensions. 

ns. ROWAN: Objection. I don't knov; uhat the next 
ntatonent was, but it wasn't an answer to any question. 

MR. PirRCF: I think he said as a natter of fact 
he could have been voted a pension twice. Do you object 
to that? 

MS, ROh'A^f: ’’’as that the nnsv/er? 
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2 

'THC COUTlT*. t/tiat did he say, Mr. Reporter? 


(Record read.) 

4 • 

0 Do you have any cnenies in Local 144? 

• I 

5 

A I should think so. 

6 

0 In v/hich of the three divisions of the local do you 

7 ' 

have the most enemies? 

8 

!1S. ROfrTAN: That is an amazing question. I object 

% 

9 

to the question as being —■ unless it is computerizad in 

10 

some v;ay — I don't know he:; Mr. Ottley can estimate that. 

11 

THE COURT: I v;ill let you cross examine on that. 

12 

Do you know which contains your greatest number of enenics? 

13 

THE ^TTrrSS J I Should think the Mew York Itotol 

14 

Trades Council. 

IS 

0 Is that the hotel division? 

IB 

A Yes. 

17 

Q Has that true in 1965? 

18 

A Yes. 

19 

0 Do you know what day of the month the coASti^iution 

i 

20 

♦ 

of Local 144 requires a general membership to be hold? | 

21 

A Yos, every third !’*edncsdav of each month. 

22 

o Do you )aiow what dav of the month October 20, 1965 

} 

23 

was? * 

24 

A . That was a "odnesday. 

1 

25 

0 14hat hind of meeting was hold on October 20r 1965?, 

■ 
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A General nenbership noeting. 

Q I!ow many welfare and v/elfare pension trust funds 
are directly affiliated with Local 144? 

A Seven. 

Q Do the trustees of these funds regularly attend 

the annual conventions t!ie Foundation for Mealth, '/ol^cir-* 
and Pension Plans? 

A Yes. 

0 T7as the trustees* attendance at these conventions 

discussed at neetinas with the trustees? 

A Yes. 

O Were any reasons given for the trustees attending 

these conventions? 

A Well, yes, to learn all v/e oossibly can that might 
be helpful to the fund. The question of collections, v/hc^t 
methods, what problems, how to best go about it to get the 
collections and other types of recommendations to be made to 
operate an efficient and better fund. 

MR. PTERCR: I should like to see Government's 
Exhibit 40, 41 and 45. (Handed.) 

G I should like to direct vour attention to the 
minutes of a meeting of the Nursing Hone Pension Fund hell o. 
February ig, 1060, and soocifically drav; your attention to 
item roman numeral X in those minutes. 
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TIIC COU'lT; Let us .take a ten-minute recess. 

(Recess,) 

(Resumed.) 

(Jury ore.sent.) 

Q *tr. Ottley, I direct your attention .to the minutes 
of the 'lursinq 'lone Pe.nsion Fund of February 1®, 
specifically to item roman numeral X. Do you recall that 


meeting? 


Yes, I do. 


O And what discussion v.’a.s there at the meeting v.’ith 
resoect to additional e.voenses? 

A Shall I read the minutes, Mr. Pierce? 

O You don'.t have to read them aloiid. You ..can . read 

them to yourself. 

MS, ROWA'I' The v/itness said he remembered . the 
discussion. J don*.t kno:r what the point of reading the 

minutes even.to.himself is. 

•niE COURT: don't understand v;hat.,yQu.are saying 

( 

Ms. Rov;an. Do you have some objection? 

•MS. ROVJA'T: Yes, sir. The question './as do you 
recall the discussion on the date of February- 13I960. 

Mr. Ottley's .response v;as yes. Judge Pierce said will you 
go ahead and read the minutes yourself. 

MR, PIF.RCE: He said can he read i the minutes and I 
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said he can road it to himself, riy question v.-as does he re¬ 
member the discussion on that date concerninq additional 
expenses. 


TVr, COURT: lie said yes. 'Io'7, is there another 


Question? 


O !?hat was the discussion about? 

A The discussion ’.;as on the question of additional 
expenses which had been incurred in that particular confer¬ 
ence. 

o !?hich conference? 

A The Pan "rancisco conference. There v/ere addition.-* 

expen.ses. 

Q Uhat v;ere these expenses? 

A The amount which was given was not sufficient, and 

that they should be increased and it v;as al.so determined that 


when the additional bill should come in, it will be taken 
care of and shared by the six funds. 

Q V7hich expenses did they have reference to? 

A To the exnonsics of the trustees of tho cost for 


the suite. 

0 And v/hat else, other th.an t^e suite? 

A And what other expenses there v;cre involved re¬ 

gard inq the conference. And, also the fact there was an 
addition.tl increase, the $50 ner day, and it v;as voted at 


souTHiNN District court rcportcrs, u.s. courthouse 












214a 


(1109) 

hpkl4 


Ottley - direct 


1105 


that particular tine they ought to receive an additional 
amount to make it $75 a day., 

• 0 Will you direct your attention to roman numor etl X 

in those minutes. What did it have reference to? 

^ Additional expenses at the San Francisco meeting, 
o additional expenses? 

A The expenses were the cost of the suite and tl:e 

additional cost for the trustees. 

Q What about the dinner? 

» , 

A The dinner was included in this, that they would 
pay all the expenses shared by the si:: funds. 

0 The dinner was in the.cost of’the suite. Istthat 
correct, at,the San Francisco meeting? 

A That's right, the suitekplus the(dinners. 

Q And that was in the suite's.bill? 

A Yes. 

Q Did you discuss that with other itrustees? 

A We Jill ;discu8S€wi it, yes, Mr. Pierce, and .as a 

result of the discussion the decision was reached that 
it should be shared by the six funds. 

MR. PIERCE: I have no further questions. 

CROSS EXATilNATION 
BY MS. ROWA?I: 

Q Mr. Ottley, you mentioned that every •month'the 
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A Yes. 

0 And that every nonth a financial report v/as 

made to them by Mr. Byrne? 

Mr. Ryrne or in his absence someone else. 

.'hat did tlmt: financial reoort consist of? 
Expenditures, recoeipts and expenditures. 

MS. ROMAN: May we mfirk this folder. 

(Government's Exhibit 86 marked for identification. 
I show you the v/holo folder and ask vou — v/ith- 

llave you ever seen the reports ’;hich Mr. Ryrne read 
to the executive report? 

A Yes. 

0 Government's Exhibit 86 for identification, are 

those the reports from 1973 back to 1963? 

A Do you v;ant me to look throuqh every one of them? 

0 Mo, I don't unless you have to. Do these resemble 

the reports? 

A Yes. 

0 V7ould Mr. Ryrne read the entire month's collection 

of information at each neetinn? 

A Yes, and I also sonetines would read it if he is 
not nresent. 

touTNCNN oitrnicT cousr RK^onrent. o.», counrHOutc 
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be read, yes, the rent, legal and so forth. 

0 And amona those expenditures an expenditure for 
reimbursed expenses, is that correct? 

A That 13 correct. 

O And in this month of June, 1971 it happens to be 
‘^715.15. 

A That's right. That is v/hat is shov;n here. 

Q Is this readina of this figure in connection -./ith 

the reading of the entire financial statement what you 
referred to in your direct examination as itemizina the 
exncnses for the executive board and having then aoprovo it? 

A I would say that. 

Q So that all they heard x^ore four to five pages 

.rarth of fiquros incluJed among vAich tho reimbursoc: 
expenses? 

A I think you have there — let me have a look at 
this, Ms. Rowan. I think you have the reimbursed exnenses. 
Yes, I would assume the amount is correct, and normally ir 
would say reimbursed expenses for Ottley and Hyrno, even 
though It is not recorded here, it would bo svihstituted. 

0 Other than the £ingcl figure for reimbursed 
expenses, wore there any vouchers to justify reimbursed 
oxoenses presented to the executive board? 

A Vouchors are not submitted to the executive !>oard. 
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2 Q Ml they vmrc approvina then was the financial 

3 statement for the month? 

« 

4 A That is ricfht. 

6 Q Mr.. Ottley, you said the constitution of Local 144 

6 had been amended since the publication of this booklet t/hic)i 

7 is .’iarch 20, 1050? 

8 A I said this. 

9 Q Do you recall whether those amendments were sub- 

10 mitted to and approved by the international? 

11 A I don't know. 

12 Q Do youi knfv-f whether thoe amendments wore^ submitted 

13 to, filed with the Secretary of Labor? 

14 A I don't know. 

15 Q Do you knovf ho’.-r amendments to a local's constitutio 

16 become final? 

17 A Ye.8 

18 ‘ ■ Q How does that occur? 

19 A V7e submit all suggestions coming from our 

20 members, amendments to the constitution to take place and 

21 then we advise our attorneys of the changes and then advise 

22 the international’ union. It can only become final only when 

23 the international approves of it.. , 

24 Q You do not know whether the international approved 

25 of the changes which you have testified on direct? 
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No. 


Q So that at this point, as far as you knov/, Gov- 

ernnent's Hxhibit 7, Is still tho constitution of Local 144? 

A If it has not boon approver^ by the international 
nresiclent, ves. 

O 'Wouldn't vou hno',’ v/hethor there had been approval 
by the international president? 

A I would iknow. I should receive a connunication 
on that. 

0 Have you received such a connunication? 

A No. 

0 So that as it stands v/ho succeeds you to the 
presidency should you retire or becone ineligible? 

A In the old constitution, it v^ould be the executive 
vice-president. 

0 ^That do you mean by the old — 

A The constitution which you are showinq me there, 
will provide that the executive vice-president will becone 
tho president. 

Q This is the constitution which is still in effect? 

A Again, I don't v/ant to have an argument. I an onl*' 
saying to you there v/as changes made some years bad', and it 
was nunnosed to have been forwarded to theinternational for 
aporov.Tl. 
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2 1 O Do you kno'.r vrhnthor that was done? 

3 A I do not know whether it v/as done. V’e v/ere goinq 

4 on the assumntion it was done because of the fact the 

5 responsibility there was to be forv/arded to the inter- 

6 national bv the secretary-treasurer. 

7 r» That v;ould have !^een **r. nyrno? 

8 A Yes. 

9 Q So you do not know vrhethor Mr. Byrne fonvarded the 

10 suggested changes to the international? 

11 A That's right. 

12 g 'jid do you T:r.Qw whether it was the responsibilitv 

13 I of Mr. Byrne to sign the vearlv reoortn to the Secretary of 

14 T,abor, called LM-2's, I believe? 

15 A Yes, the secretary-treasurer. 

16 I Q Was it also your responsibility tp sign those 

17 reports? 

18 1 A Yes, ray responsibility. 

j9 I Q v/as it your responsibility to sign* thp first 

20 I report filed with the Secretar'' of Labor in 19 j9? 

21 A I don't recall if I the first to sign. Mow I 

22. do not recall. 

23 o I show you Governnent's Exhibit 10^ part of 

24 Government's Exhibit 1 in evidence, and ask you to cxanine 

25 the top two pages there and tell me v/hether your signature 
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appears? 

A Yos, my neunc appears. I couldn't tell vhcthor I 
sioned first or Byrne sinned first. 

0 I don't mean ’rhethor you sinned before .‘*.r. Byrne 
or '!r. Bvrne after vou. The first referred to — the first 
document sianed with tlie Hecretar'' of I.abor. 

A I siqned, yes. 

0 Do vou recall reading this document before you 
signed it? 

A Very frankly, I didn't go through that, no. 

O Do you recall rnadinc the oeragraph which immed¬ 

iately prccceds your signature? 

A TIo. I just had a glance at it v/ithout even reading 
it to that extent.' I depended on my accountant v;ho takes 
care of it. 'they're the experts on this. 

Q There are no figures in this form at all. This is 
just a statement to the Secretary of Labor that the labor 
organization is in existence, that it has constitution. 

There are no figures, no montiy in this. V?as this form pre¬ 
pared by vour accountant? 

A Yes, I nrosune it was prepared bv the accountant. 

Q .hnd you have had nothina to do v/ith it other 
than signimr it? 

A That's right. 
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Q So the fact it appears innadiately above your 
siqnature, "Each of the undersigned duly authorizedofficials 
of the above labor organization declares under the applicable 
penalties of law that all of the infoxrmation submitted here 
v/ere including the information contained in any accompanied 
document has been examined by him and is to the best of his 


knowledge and belief true, correct and complete", you didn't 
read that paragraph, is that correct? 

A Ho, I didn't. 

o Do you feel that by not reading these reports ''ou 
could avoid responsibility for anvthino i(n then? 

PIF.”CE: I object. 

THE COUhT: On what ground? ..... 

MHi. PIERCE: On the ground. I-beXicve the. question 
is hypothetically- and not fully framed, and to the fiom of 
the question. 

• THE COURT: Overruled. 

A Hould you read the question back,, ploiwe? 

(Question read.) 

i 

A Ho, that is not the reason. I assume,, again I 
reoeat, I had confidence on the experts in oreparing those, 
that they would prepare a proper report and all the require¬ 
ments, that, is what they are paid for,, they are experts, in 
this particular area. I am not an expert in this.. 
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0 And you don't — 

A I believe when they presented it to me it v;ould 
have correct. 

0 Do you not believe it is part of your responsibility 
as orenident of the local to watch out for the interests of 
the local insofar as t^o reauired filinas vrith the 
of Labor are concerned? 

A I am very well aware of my responsibility and I 
have tried to the best of ny ability to perform in that 
particular area, but, v/here ;'e have cxoerts in this par¬ 
ticular area, I depended on ther to nrersent to me tlie 
proper information. 

0 I an only asking you v;hether you signed those forms 
understandina that you were certifying to the correctness 
of the information contained in then? 

A I didn't read that, as I told you before, .Ms. 
nov/an. I sinned it. ’It was a reauirenent I v/as told by the 
accountant, vrhich I sinned. 

^ Imnoidatelv above your sinnaturc appears the r;t 3 *..c- 
nnent, "Under section 200-0 of tbe Labor •Innagemcnt Heportinc 
and Disclosure Act lOOO each individual rcnui.rod to sinn 
this ronort is personally resnonsiblo for the filinc of e’jc!'. 
renort and for anv statement therein which hn knows to ho 
false. Uncords providinn insufficient detail providin': 
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necessary infomation and data from v/hich ot’ier doca'nontr, 
filed nay be verified, explained and clarified and checkad 

for accuracv and conpleteness must be maintained and kept 

^ • 
available for examination for at least five years after t!io 

date of filing of the rer«rt. These records include vouchors 

\tOZtz s.ieets, receipts and a'^oiicablo resolutions." 

You say until this moment you had no knc./ledge of 
that requireraant? 

A I never read it. 

0 !lr. Ottley, the form Government Exhibit 1C, '.:cis 
a report filed hecemher 31, 1?59, by the local. Each year th 
local has filed an annual reoort, L*!-2. ho you recall ovar 
reading any of those reoorts before you sinned then? 

I 

A Mo. I glanced at it but .1 have not gone through it 
cocipletely, no. 

^ that the fact there are boxes checked uo here 

answering yes or no -- 

A I left it up to my accountant to check it. Mot 
mine, but the union's accountant. 

, 0 -ir. ottley, did you attend a conforonco in Chicago 

in 1359? 

A I don't recall. 

0 Ycu don't recall attending that conference? 

A Mo. 
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0 Do you recall receivinq any material from the 
international in 1959, and follov/ino 1959? 

A I received a tremendous amount of communications 
from the international, *!s. !>ov?an. 

0 Did you read any of tho'se communications? 

A Verv franhlv, some yes an"’ some no. 

Q 1959 was a big year for labor unions, x^asn't it? 

A I wuld’say every year is a big year for labor 
unions. 

0 In 1959, do you recall that the Landrun-'^rif fin 
Act v/as^ passed in 1959 and published in December of 1959? 

A I can recall about the Tjandrun-Griffin, yes, during 
that particular period. 

Q Do you recall there v-ac great hostility to the act 
from the labor movement? 

A Yes. 

Q Government's 47 in evidence, do you recall ever 

seeing this item before it was introduced in evidence a fev/ 
days arro? 

A I do not remonber seeing this but now you are 
showing me this, it seems to no I remember. The reason why, 
ris. Powan, it mentions the Harina City project, to which our 
international oreoidont had invited various groups to attend 
the opening of Marina City. 


1129 
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Q Mr. Ottley, do you recall v/hcthor you recoivud 
that booklet or not? 

. A I do not recall. 

Q Do you recall whether you generally received the 
quarterly magazine from the international? 

A Yes, it comes through the office. 

Q VThat is your practice v;ith regard to the reviewing 

of the magazine once you receive it? 

A I don't do much reviev/ing of this very frankly, 
because my day's work, the amount of v/ork I have to do, 
paper work — if someone would snocifically call my attention 
to a specific situation, I vrould. Or, if I look at pictures, 
something of value. 

(5 Your picture is in that? 

A I notice that. I happened to be — I think at that 
time I vras the international representative, if I an not 


mistaken. 


The fact your picture is in that magazine does that 


helm refresh your recollection as to whether you revieved 
that magazine or not? 

A I don't remenber reviev/ing it. 

0 You do recall being at the conference in Chicago 
in '59? 
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Q Do you recall a speech given by Mr. •:c’=’etric!ce, 
which stirred the conference, according to the nagazine? 

A I renenher Mr. MePetridae naking the opening renarv 
opening the convention but I cannot tell you soecifically 
as to the inportanco of any one oarticular iter, because 
everything Mr. MePetridge said v.-an always important. 

Q Do you recall that a panel of seven lawyers not to 
explain the nev/ Landrum-Griffin Labor Law? 

A I know there v?ore attornovs there but I do not 
recall hov.’ nany lawver.s there ’-.'ero. 

f! no you recall whether you were Present during any 
portion of their explanation? 

A I don't recall. I may have been there but I don't 
recall. 

Q Page 6, of Government's 47 in evidence says "One 
whole afternoon and part of antoerh -.^ere given over to an 
explanation of the Landrun-Griffin Act bv the mast attorney.s 
led by Lester Ascher and .Aaron Penninson. Delegates who had 
ohviouslv studied the law itsel.r ashed a number of nuestior.s 
about its rulinog". 

Do vou recall — 

A I am not doubtinn they were there and that there 
i^oro oue.stions asked. i am not douljtino thev have boon 
there at the time. I certainly did attend but I do not rerai: 
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specifically. 


Q The entire text of the Labor-'’.anagenent P.eportinq 


and Oisclosure Act is contained in this naoazine. Govern¬ 


ment's 47. Do vou recall dancing at it? 


A Yes, I nay have glanced at it. 


Did you read it through? 


No, as I told you before 1 usually look out for 


attorneys \yho handle certain areas and the accountants handle 


something other and these are the experts in those particular 


fields. 


Do you recall at least readina the first paraerac/.? 


I do not recall. 


Q So you have no idea v/hat the purpose of l:he Landrunr 


Griffin Act ^<^38, is that correct? 


A I didn't say that. 


What , the purpose? 


A I said I do not recall the discussion by -the attor¬ 


neys at that particular tine. I have road part of the 


I.andrun-Griffin but as of nov; I am still confused as to 


certain areas, v/hat they actually mean. 


0 Do you recall anythina about the purpose, just the 


general purpose of the act? 


If I were to use a ohrase, restrictive type of 


legislation, and also as to protection of the fund of these 
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O Oo you have any idea of hov; the nrotection v/as to 
be accomplished? 

A By nroper records, I suppose. 

O When did you becone aware of this purpose? 

^ T v;as av/are of it for sonn tine. 

0 Did vou ask anvone of your many attorneys or the 

nanv attorneys associated with the local what records were 
to be kept? 

A Very frankly, apain our accountant was handlinp 
that and I anticioated or felt t^e'' -ere doing the nroner 
thing. 


o Did you ever have any discussion with then as to 
what records vou v;ere supposed to keep? 

A We nay have had some discussion sonetime v/ith our 
attorney and the accountant, instructions given to him as 

to what has to be done. 

/ 

0 Were instructions given to you as to xfhat had to 
be done? 

A Mo, 1 don't renenber receivin-i any direct instruc¬ 
tions . 


* * * 
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(1143) Q Mr, Ottley, do you recall ever discussing ^/itU the 
Executive Board any, of the requirements of the Landrum- 
Griffin Act? You don't recall that? 

A I do not recall. 

Q Or is it that you never discussed it? 

A I do not recall discussing it. 

Q I show you the minut«>s in evidence. Government** 
Exhibit lOA, page 3, President's Report, The date of tlie 
minutes is February 8, 1962, 

"Brother Ottley reported that in order to comply 
with our International Constitution and the Landrum-Griffin 
Law, we would have to make changes in our Constitution. 
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her Ottley read the proposed changes to the Executive 
Board and reported that the first reading of the proposed 
changes would be read at the February membership meeting, 
second reading at the March membership reading.” 

Do you have any recollection at all of that? 

A If it is in reference to changing the Constltutior, 
if it is in reference to the Constitution, l remember. 

Q Where did you obtain that knowledge? 

A From our attorneys, i presume. 

Q Which ones? 

A I don't recall which one. we have a firm. 

Q Which one? 

A Vladick and Ellas and several other people. 

Q Are those the only attorneys from whom you may 
have secured that information? 

A I would say so. 

Q Do you recall any specific conversation with those 
ettorneys from which this'information was given to you? 

A No. As a matter of fact, we have asked then to 
prepare the documents that would be presented to the merl,er- ’ 
.hip for action in relationship to changing the Constltutior, 

Q Do vou remember whether you initiated that request 
to them or whether they came to you? 

A I don't remember. i think we possibly may have 
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spoken to then about it, discussed the question of having 
some revision of the Constitution and called it to the 
attention, in making a report to the Executive Board, it 
should be included in that, f.n my report, • 

Q Are those the same changes you told us yesterday 
you thought were made in 1971? 

t 

A Yes, I think so, 

; 

Q Were they made anytime between 1961 and 1971? 

A Very frankly, I don't recall the time, 

Q Mr, Ottley, what knowledge do you have of business 
which is transacted at Executive Board m-etings? 

A I don't get your question. Can you ~ exactly 
what ,do you mean? 

A Sometimes you are present at Executive Board 
meetings; is that correct? 

A Yes. 

Q And you would then hear what business was 

•# 

transacted? 

A Correct, 

Q Sometimes you would participate in that business. 

A Correct. 

Q When you are absent from Executive Beard meetings, 
do you have any knowledge what goes on? 

A Except when I read the minutes of the Executive 


•OUTMENN oitrnicr count nEnontEns. u.t. counrHouiE 


1 ’ 


















1 


(1146) 
Jiprir. 20 


233a 



^ Ottley-cross 

Board at the next meeting. “''B 

Q Do you generaily have an « 

^ opportunity to 

the minutes before the « *. 

the next Executive Board meetingy 

A Yes. 

Q Do you do so? 

B Sometlmea l do and sometimes I don-t. 

Q If the minutes are read at thn 

^ Executive 

Board meeting and you were present v 

P esent, you would hear chose • 

trnutes, would you not? 

A Ves. 

0 Do you recall correspondence to the local f 
I International regardino ” 

“ "'”"® the lnternation.n,-J 

I had initiated asiHnr, a-u "" i 

quite some f international verhallv I 

q Ite some tine ago for change of the n 

union. 

0 I am talhlng about the change of name for the 

international, from the Building service Bmp. . 

, ^^rvice Employees' Inter- 

national union to ,ust service, employees.- 

A Yes, I remember that fpv, 

cnac. The matter wa«! 

At rtMv. discussed, I 

at the """ - -nidcd | 

next convention they are goi„, to introduce to the 
delegates the question of u 

^ =''""5ing the name from Building 

Service to Service '^^-Loi.ng 

rmployees, because it is nore represen- 
tative Of the members we pr-sentlv r 

- "“y represent. This is aboitl 

I 
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500,000 throughout the country. 

Q In that connection, do you remend>er whether the 

international submitted that suggestion to the Local, other 

than through yourself being at the discussion with the 
International? 

A I would assume that they had advised the Various 
locals throughout the country prior to the convention, 
because they can-t just change the name by the Executive 
Board only, it has to be done through a convention. I 

Q Do you recall the International recommendnticn j 

that «, Executive Board meeting in the Local be held every 
• month? I 

• I 

A Yes. 

Q Would that have been around 1968? I 

A Oould have been around that time. I 

0 Do you recall whether the International idvised thJ 

Local directly or whether they just conmiunicated this througll 
you? j 

A Normally they have the Constitution which every 
local is governed by the International Constitution, and if 

it provides for that, we have to abide by the ruling of the 
International Constitution. 

Q If there are changes to be made in the Internatio.Jl*. 
constitution or recommendation by the International to the | 


eounTHou** 
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Local, how would they notify the Local? 

A Through corununication. 

Q tvhat kind of communication? 

A Through letter. 

0 If they notified the Local of chanae in the 
Conatitution or special t.eetin, re,ulre«ents, to whom would 

.‘i 

that correspondence come? 

A Normally addressed to the officers, Peter Ottley, 
the president, normally and to the secretary-treasurer, the 
top officer, usually get those notices. 

0 Would it be your practice to open that correspond- 
ence or to read it? 

A Well, normally all my correspondence is opened 
first by Miss Wachtel, and she will hand me these communica¬ 
tions for my review of it, to make son:e determinaticn.' 

Q Pld you generally review those communications? 

A some of them I already knew of so,therefore, there 

was no need to review it because I happen to be the 
International vice president and changes take place and if 
1 am at that particular meeting, I v,ould know it. 

Q If the correspondence or communication duplicated 

itself, you wouldn't review it? 

A Sometimes. 

Q I refer you to Government's Exhibit lOD in evidence, 
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A Various restturants, depending on what.part of the 
city they may be in, and where the business v;hich was 
conducted, people we took out to dinner or to lunch, it 
could have been the Spindle Top, the ha Pourchatte, could be 
Jack Dempsey, could be a Chinese restaurant, 

Q ■ You would be able to sign the bill there and they 
would bill the Local direct? 

A That is right, 

Q How many times a day did you eat out on Local 
business? 

A I don't remember. 

Q You' have no idea? 


Q Both lunch, dinner, or breakfast? 

A Sometimes I do, sometimes I don't. Sometimes I 
have breakfast meetings at the office. 

Q If you had a luncheon meeting, would yon .use the 
credit card or would you sign at the jj^est^ux^t? 

A Depending on the restaurant, because some restaur 
^^^'ts will not take the credit card. 

Q If the restaurant wouldn't take the credit card^ 
how would you pay? 

A They would send a bill and in some cases I would 
pay for it in cash. 
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the minutes of the Executive BoarH 

, 0.0 meeting of September 4 

1968, paragraph 3: 

® "““"“"“Onions Of Changes to be ™ae, 

The name to be « 

Enn, . ■ Service 

Employees' International Union te the . - 

. union te the Service Employees' 

International Union. 

■TWO. Executive Board meetings to be held every 

nionm w 


month. 


■Three. To keep in records for six years.- 


I Do you recall that? 

A I recall it. 

Q You said, Mr. ottley, that in ^ 

y/ tnat in connection with you- 

-mbursed expenses, you sometimes had little slips of pace: 

Indicating „hat the money had been spent for. 

T said 1 made a notation of expenses incurred 
during that particular week. 

Q What happened to those little silo. 

trie Slips of paper? 

A I usually discard then at tho o a, 

tnem at the end. The fac* 

remains, after X have signed and received the monies, which 

B usually considered as reisdiursea expenses, the reimbursed 
expenses which is 

paid to myself and Brother Byrnes, l sien 
that statement when a, 

the cash was given to me for Incurred 

expenses I have had. 








(1151) 
hprm 24 


Ottley-croas 


Q What I am trying to datermln® is whethar tha littL 
slips of paper ~ 


A The little slips of paper I had then in rotation 


and some in my notebi^ok^ as the case nay be 


Q What kind of notations were those? 


Expenses, for drinks, for taxis, and I make a 


little notation* All of that, it is impossible for me 
sometimes I overlooked it and it would be determined at the 


end of that particular period when I was asked as to what 
was required for a check to be made for my reimbursed 


expenses, at that time I gave her tha amount which at that 


Q How would you know what eunount you felt you had 


A By the notavions which I said I made 


Q Did you give those notations to Hiss Wachtel? 


Q Did you save those notations to give to the 


Q Why did you make the notations in the first place? 

A So she can determine as to what monies have to be 


Q Would those notes add up to the exact amount of 
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reimbursed expenses you received? 

A I would say that. As a matter of fact, for your 

information, I service more than Local 144 in all_ 

Q I can't hear you, 

A I service more than Local 144, for which I do not 

4 

receive any additional reimbursement, 

Q What do you mean, you service more than Local 144? 

A I am the Executive Vice President of the New York 
Hotel Trades Council, 

Q Don't you receive a yearly stipend for attendance it 
meetings for the — 

A I do not receive any expenses, l have never put 
in a voucher for expenses, i also happen to be the direct.or 
of a training program, which services are given, which I 

have never put in a voucher, not even a dollar for the last 
two years, 

Q Do you think Local 144 is responsible for reim¬ 
bursing you for expenses incurred in the other two interests 
of yours? 

* • 

A I would say it costs me more money than I actually j 

received, my time which had been given, for example, that 

I visit all hotels - not all but as many as I possibly can 

because I am among the t:.o officers there, and whatever 

services is given there and whatever expenses I have incurrec 
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there, I have never put in a voucher for it. 

Q Do you keep any records of those expenses? 

A No, I don't, 

Q How is the accountant whom you say you rely upon 
for filling out these forms correctly, how is the accountant 

t 

supposed to determine what you are entitled to? 

A Mias Rowan, as I stated before, 1 have never put 
in a voucher, not for a single dollar from Ihit New York 
Hotel Tr.’ides Council of which I am the Executive Vice 
President. 

Q Do they have a reimbursed expense' program? 

A If you have expenses you can get it, I am also 
director for the training center. l have never put in a 
voucher, not even for one dollar. 

Q It is your statement then the reimbursed expenses 
you receive from Local 144 compensate for the time and 
reimbursed expenses — 

A Yes, and I spend far in excess of that. 

Q You have no record for those — 

A I have never requested any reimbursement nor have 
I made any statement to the fact or claimed it on my income 
tax returns. 

Q Where does the money come' from to support New 
York Hotel Trades Council? 
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A From eleven locals, eleven unions. 

Q Wouldn't it be their responsibility to pay you 
bac)c for expenses incurred? 

A If I presented a voucher to them, yes. 

I 

Q Why did you not present a voucher to them? 

A I didn't think it was necessary; based on the fact 
I received a stipend, as wages, it would be sufficient as 
far as I am concerned. 

Q How much would ~ 

A About $60 a week. 

Q From the Hotel Trade Council? 

A Yes. 

Q And with the training -- 

A Health Career Training Center. 

Q How is that program funded? 

A By the Federal Government. I've been trying to 
get a funding from the Federal Government for years to provic e 
* ^*^*^*'^*'9 program to have the members that we represent to 
be better trained to handle the sick and the aged. A fund 
was given to us and we had created or formed the 144 Hotel * 
Career Health Training Center which is situated 797 Eighth 
Avenue. 

Q Mr. Ottley ~ 

A I'm a director of that. I could have received 
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expenses. As of today I have never put in a voucher for a 

dollar. 

Q Mrs. Wachtel testified that the highest reimbursed 
expense she ever wrote down on a petty cash voucher for you 
was about $102 and the lowest about $80. Do you recall 
that testimony from her? 

A I think I do, 

Q I asked Mrs. Wachtel hov; she arrived at those 
outer limits and she said it was an estimate based on past 
experience. Is that correct? 

A I don't think that v/as — the statement said, in 
some cases. 

Q Is it a fact that in any week your reinibursed 
expense claim never went above $102 and perhaps a few cents? 

A No, my expenses have gone beyond that, but as far 
as 144 expenses is concerned —- 

Q That is wb»t I'm asking you, whether the claim 
went above $102. 

A I don't know. 

Q Do you know whether it ever wont below $80? 

A I don't knov:. I don't remember. 

Q Do you know how close to your actual weekly expens* 
these petty cash vouchers come? 

A Are you speaking about the average when I'm not in 
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town? Are you referring to that? 

0 I am asking you whether on your average weekly 

expense for local 144, can you tell „e how close it cones 
to the vouchers, 

A 1 get reinbursenent from her, basing what I tell 
her what I spent that particular time. 

0 When you were away, is it true Mrs. Wachtel 
estimated the amount of money? 

A Yes. I think she testifi-d to that. 

Q And that is correct? 

A I think I testified also to the fact l^at it was 
within the area which l have spent. 

Q Did you ever get too much money? 

No, I never got too much money. 

Did you ever get too little money? 

No, I wouldn't say too little. 

How do you know whether the money you got equals 
your expenses if you didn't keep any records? 

A I told you before, lUss Rowan, the time when Mrs. 

wacntel requested, she was told how much I had spent at that 
particular time. 

0 you gave Mrs. Machwel an exact figure, is that 
correct? 

A I gave her the figure that I spent that particular 


A 

0 

A 

Q 
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0 Mr. Ottley, in addition to the reimbursed expenses 
wh*ch you received on an almost weekly basis, in 1968, to 
1972, the years we are concerned with, did you have the use 
of any credit cards? 

A Yes, I did have. 

How many cards? 

Three cards. 

Which three cards? 

Blanche, the American Express and Oiler's 

Club. 


Q 

A 

Q 

A 


Q In addition to that, did you have any gasoline 
credit card? 

A Yes, Mobil and Exxon. 

Q And all of r.hose cards were in your naxoe for the 
account of Local 144 or its divisions? 

A That is right. 

Q And all of those bills were paid by Local 144, as 
far as you know? 

A Yes, they were supposed to be paid by the Local. 

Q• Did you also sign bills at restaurants in the 

Manhattan area? 

A Yes, I have. 


0 Which restaurants were those? 
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0 Did you also keep your car in a garage near 


Local 144? 


union? 


Yes, ma'am. 

How was that paid for? 

By the union. 

Was this the car that was leased for you by the 


A That is right. 

Q What are the other reiadiursed expenses that you 
had, that you got 80 to flOO a week for? 

A Hiss Rowan, in running an organisation ~ 

Q I would just ask you to answer that question, Kr. 
end not to lecture. 

A I-in not lecturing. i*m trying to tell you the 
tremendous amount of work that is Involved and the amount of 
people that you meet, shop stewards, as an example, dele¬ 
gates and other people that you do meet in carrying on your 
worJc — 

the COURT! Mr. Ottley, I think I will direct you 
3u.t to answer the question which calls for what kind of 
expenses were covered by those petty cash vouchers. 

A (Continuing) They are lunches, taxis, parking, 
gift to soma of our mer8=er., the unemployeed, sometimes 
they Will ask you for fifty cents or a dollar because they-r, 
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Q When you parked your car and paid for it with 
petty cash money, did you get a little parking slip? 


Q l^en you had lunch at vatious restaurants and 
didn't pay with a credit card and you didn't sign the bill 
didn't they present you with a bill? 


A 1 didn't ask for a bill. I paid cash 


Q Mr. Ottley, you travel a great det for the 


Internationa, isn't that correct? 


A Sometimes when I'm directed to travel for tlie 


Q Do they reimburse you for certain expenses 
incurred in connection with those travels? 


Q; How do you claim those expenses from the Inter-* 


national? 


A Through their credit card 


M Only through their credit card? 


Do you ever spend cash when you are on business fo 


A I have spent cash 


Q How do they repay you for the spending of that cas 
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A Well» myself I have not sent any claim for 

t 

addiv.ional expenses, except the ones on the credit card v;hici 

I 

I use. 

Q When you travel on behalf of the International 
and spent cash, you didn't ask them to repay you for the 


cash? 


ments? 


You never submitted any vouchers for cash repay- 


A No, except prior to becoming the International 
vice president, when I was then Director of Civil Rights, 
per diem was given and expenses. That was prior to becoming 
an International vice president, 

Q Did you have to account for that per diem to the ! 
International? 

A No, it was just explained it was for taxis or 
lunches and anything like that. j 

Q The cash which you have spent when you were on | 
business for the International, was that the cash which you ! 

I 

received from the Local in reimbursed expenses? J 

! 

A Whatever expenses I have had, as I stated before, I 

I 

yes, that was what was given to me, plus it costs me more 
than that. 

0 Mr. Ottley, don't you make any difference in your 
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mind between business foi* the International and business for 
the Local, the Local to pay for its own expenses and the 
International to pay for its own expenses? 

A Well, I consider it is the same union as such. 

Q That's very high-minded. How does the Inter- 

« 

national get its funding? 

A Via per capita tax each local union pays the 
International, per capita tax. ^ 

Q What is the per capita tax for Local 144 to the 
International? 

A It is a dollar twenty cents per month, per en^loye 
Q Do you have any idea how much money that is a , 
month? 

A I don't know. 

Q You have about 12,000 employees? 

A Whatever the amount is. I. think your records will 
indicate the amount we pay the International each month. 

That report is read and it states on there how much per 
capita tax is paid to the International. 

Q And there are 350 something locals in the Inter¬ 
national? 

A About 370 locals in the International, with a 
membership of about 500,000, I think. 

Q And each one of those members pays about a dollar 
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forty a month to the International. 

h There are exceptions depending on what area. 

Q Don't you think the International is better able 

to pay its own bills when you travel on their behalf than 
the local is? 

A I wouldn't say that. 

Q Mr. Ottley, you attended a conference of the 
International Foundation of Health, Welfare and Pension Plans 
in San Francisco in 1968/ is that correct? 

A Yes. 

% 

Q Do you remember the dates of that conference? 

A I don't recall the dates. 

Q I will show you a brochure, which is not marked, 
and ask you whethar that will help you refresh your 
recollection. 

A Yes. 

Q With your recollection refreshed, what were the 
dates of the conference? 

A The 7th to the 11th. 

Q Of what month, sir? 

A September. 

Q 1968 1 Is that correct? 

A Yes, 

0 Do you recall when you arrived in San Francisco? 


•OUTMIMN OIITRICT court RgRORTRRt. U.». COURTHOUSC 
rociv SCUfRI, RK« VORR, R.Y. CO T-MM 





















(1164) 

hprm 


251a 


Ott.ley-cross 1164 

Q Do you recall how you paid for that bill? 

A It was paid by the Ajtierican Express, 

Q Did you receive one of the little tissue copies’ 
from the hotel, of that American Express charge card? 

A I don't recall, Nomally they do give it. But, 

I‘don't remember. 

Q Did you turn either the bill from the hotel or the 
tissue copy of the American Express card to Mrs. Wachtel ' 

when you came back from San Francisco? 

^ ! 

A I don't recall. 

» 

Q Did you tell Mrs. Wachtel at any time ti.at the ! 

Local should not pay for this room? ! 

( 

A I don't remember telling her that. 

Q If Mrs. Wachtel received from American Express a 

hard copy of the American Express chcrge at the Mark Hopkins, 
how should she know who would pay for that bill? ^ 

A Well, normally, she would ask me — sometimes she 
would ask me whether or not it is union business or whether 
it is my personal. I 


Q If she didn't ask you, how would she be able to 


tell? 


A I don't know how she would be able to tell, except 
she asked, as I told you before. 

Q Mr. Ottley, the confe ence began the 7th and you 
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arrived on the 6th of September. You have room charges, 
phone charges, and dining room charges; is that right? 

A That is right. 

Q Did you have the per diem expense monies which 
had received in advance from the Trust Funds? 

A Checks were given to me. 


Q Or did you deposit them in your account? 

A I think it was deposited. 

Q Why didn't you write a check to the Mark Hopkins? 
A I didn't have the checkbook with me. Miss Rowan. 

I normally do not walk with a checkbook. 


Q It is your custom not to 


you have any cash with you? 


Some 'jash 


Q Did you ha^e er.ough to pay the bill? 

A I may have had enough, yes. 

Q Why didn't you pay the bill out of the advance 

A I had hoped the bill would be taken care of, on 
return, which is the practice we have had. 


Q Did you submit the bill from the Mark Hopkins 
or the tissue of the American Express to Mr. Larkin? 
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A I don't remember whether I did or not. i may have 
I don't remember. 

Q Do you recall whether you ever asked Mr. Larkin to 
pay the bill for the Mark Hopkins? 

A I don't remember. 

Q You were waiting at the Mark Hopkins for a cuito 
at the Fairmont; is that right? 


A Yes, ma'am. 

Q And you moved across to the Fairmont, according to 
their records, on the 8th of September? Is that about right- 

A According to the record, yes, that is right. 

Q When your vieit to San Francisco was over and you 
left the Fairmont Hotel, at the signout counter, did you 
receive a copy of Government's 54 in evidence? 


A I don't remember. 

Q Do you remember affixing your signature to the 

card? 

A Yes, I remember. Here it is. 


That is an original signature? 
That is my signature. 


Is that the original or copy of your signature? 
My original. 


On the back of the first card, is that also you 


signature? 
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A That is my signature. 

Q And that is a copy of your signature? 

A This would be a copy of my signature. 

Q Do you recall what you did with the original of 

the bill from the Fairmont Hotel? 

A I don't remember. I may have turned it in to the 
administrator, I don't recall. 

Q In January 1969, Mr. Ottley, did you get a request 
from the Fairmont to pay their bill? 

A Well, it Ccune into the office. 

Q Did you receive it? 

• < 

A Mrs. Wachtel first would receive it. 

Q Did you ever receive it? 

A Is this from the Fairmont? I gave this to Mr. Pope 

Q You gave this white sheet of paper to Mf* Pope? 

A I don't know if it was this white sheet of paper. 

Q You gave something similar to — 

A To Larkin or Pope, whenever it carte in that 
particular time^, it was given to the administrator. 

Q And then in February, you got a second notice to 
pay; is that correct? Do you recall what you did with that? 

A Again I inquired from Mr, Pope or Mr. Larkin why 
it has not been sent and gave it to them, emd asked them to 
take care of it. 
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0 in March you got a third notice to pay. Do' you 
know what you did with that? 

A Same answer. 

Q Did you ever submit to them the itemized bill, 
to them meaning Mr. Larkin or Mr. Pope? 

A When the bill comes in, which they have sent in, 
requesting that, 1 don't know what was in that particular - 
they requested payment, which was given to them to take cars 
of based on the understanding we have had with the trustees. 

Q Mr. Ottley, there is a tissue copy of a letter 
dated January 30, 1969, addressed to Mr. Peter Ottley. Do 
you recall seeing the original of that letter? 

A I don't, but I would assume it was sent. 

Q And a letter dated February 26, 1969, again asking 

for payment. Do you recall seeing the original of that 
letter? 

A Again, 1 do not, but if it came in and I'm 
assuming they did send it, if the amount was not paid, I 
would assume they requested payment of it. 

Q Vour response is, that you submitted the original 
of the bill from the Fairmont and ehree dunning notices and 
two letters to Mr. Larkin, is that right? 

A 1 didn't say ~ i said it did come in, I .‘.anded 
it to the administrator. I 
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A Sometimes l would go out for dinner. 

Q How would you pay for the dinners? 

A In cash, some dinners, depending on the nature. 

Q So that the bill from the Fairmont, the itemized 

bill from the Fairmont, may well reflect lunches for you? 

« 

A It is possible. 

Q Will it reflect dinner for you? 

A We had a dinner at the Fairmont, every trustee. 

0 Individual dirmers for you and/or Mrs. Ottley? 

A Individual dinners and other people that' I have 
invited to dinners, other trustees, while l was in 
California. 

Q Does the bill from the Fairmont Hotel reflect all 
of the charges which you incurred at the Fairmont? 

A I would assume So. 

0 What did you do with the per d? .m money which was 

given td you in the amount of 5330 for room allowance, on 
August 28, 1968? 

A As far as room allowance, I got a per diem which 
I spent that per diem, 

Q Did you deduct the per diem from the cost of your 
room at the Fairmont? 

A No, I couldn't. If I did I would not be able to 
have any fund which to spend or be able to take care of 
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everything necessary to be done or do any entertainment on I 
my own on the outside. What was given to me, there was no 
specific amount for room. It was a question of a per diem. 1 
Q What was the per diem for, sir? 1 

A For expenditures. I 

' Q Fot what expenditifres? I 

A Whatever expenditures there were. I 

Q Did it include the room which you occupied? 

A Yes, I think that is mentioned in the mihutes. 

Q Mr. Ottley, Mr. Larkin testified at page 196 of 

therecord, on the 4th of March, line 6: I 

"Q Before you issued those checks, did you see I 

any bill upon which those checks v;ere based? 

•a I made out these checks at the instance of I 
Peter Ottley as a result of a telephone call. Neither I 

at that t*me nor up until the time I left which was in | 

the summer of 1969 did I ever see the bill.” I 

Zs Mr. Larkin lying, Mr. Ottley? I 

A I*m not accusing anyone of lying. All I*in saying I 
is this, that I may have given Mr. Larkin — Mr. Larkin 
happens to be in the insurance office, which happens to be 

right in the building. 

Q I really don't understand that answer. 

A As far as we have discussion, he comes upstairs to 
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A 
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discuss any matter, from the insu.unce department. 
Your testimony is you handed Mr. Larkin the bills? 
I didn't make that statement. Miss Rowan. 

What is your testimony ~ 

I said I do not recall. 


Q Mr. Ottley, while you were in San Francisco on 
business of the Trust Fund, did you receive reimbursed 
expenses from Local 144 ? 


A I did. 

Q Did you keep a record of how much was expended on 
behalf of Local 144? 

A No, I didn't. 

Q Mr. Ottley, on the 13th of September, 1968, did 
you receive a check in the amount of $89.75, for reimbursed 
expenses, or cash from that check? 

A That is right. 

Q Was that an estimate, Mr. Ottley, made by Mrs. 
Wachtel? 

A This is an amount which I may have given to her, 
to advise her of the amount that I spent. 

0 Would you look at the petty cash voucher and tell 
me whether you signed that? 


Yes, I did. My signature is on there for reimburs?d 


expenses. 
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Q Do you know whether you, in fact, spent $89,75 in 
San Francisco on behalf of Local 144 in 1968, September? 

A Yes, I think I did. At that time when I gave her 
-- I called her on the telephone and advised her of it, 

Q Did you keep any records? 

A Again, records which I told you before, yec. 

Q Did you submit any of those records to Mrs, Wachte], 

Mr. Ottley? 

A No, I didn't, I didn't think it v'as necessary. 

Q After you came back from San Francisco, you got an 
additional $120 for additional room expenses? 

A That all the trustees received, yes, 

Q Did you deduct that amount from the bill which the 
Fairmont had rendered to you? 

A No, I didn't. 

Q Mr. Ottley, the minutes of the various trust fund -- 
are you associated with all of the funds? I 

A I am, 

Q What is your capacity of all of the funds? 

A Chairman. 

Q The minutes of the meetings held of ail of the 
funds in August of 1969, August 25th and August 26, 1969, 
indicate that the trustees are still discussing the additiom1 
amount of expenses incurred in Sar. Francisco to be deterr.ineJ 


25 






(1174) . 261a 

Ottley-cross II74 

.t the next neetin,. ottley, you ,,, 

from the Fairmont Hotel in January, is that correct? 

* 1 don't keep the bills. I said to you before. 

Miss Rowan, when I receive a bill of this kind if 
I wj. tnis Kind it v/ac turned 

over to the respective department. 

Q And the respective department in this case was ::r. 
Larkin? 

A That is correct. 

The checks issued to the Fairmont Hotel, had 

Already been xssued in March of 1969, Mr. ottley. Are you 
aware of that? 

A NO. you are talking about 1969. it is not very 
sssy to remember every item, dates and so on. 

Q Why, in August of 1969, had you not submitted this 
Fairmont Hotel bill to the Boards of Trustees? 

* It was for Mr. Larkin to submit it. it was given 
to him. He had the bill. 

Q Wr. Larkin says —— 

A Mr. Larkin says. But I am saying he had all th^ 
information. Any communication coming from the hotel, which 
I had the suite to provide ti.e facilities for the trustees, 
was turned over either to Mr. Larkin or Hr. Pope. 

Q Con you think of any reason why Mr. Larkin would 
be mistaken in this regard? 
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A I don't know of .ny reason, the same at I have no 
reason to give you other than what i believe It to be. 

0 If the Board of Trustees are still talking about 
additional expenses Incurred in San Francisco in August '69, 
what additional expenses are they talking about, Mr. ottley? 

A There was a questibn as to the amount of money 
which costs th«wi, expenditures? 

Q Which it costs them? 

A Yea. 

Q This had been discussed, in San Francisco "about 
the extra costs to the trustees, including yourself? 

A That would include the costs for the dinners and 
so on which they have had. 

Q And at the next meeting, after San Francisco, they 
approved $20 a day extra bringing the per diem up to $75 

• day, so they approved the extra expenses, $20 a day, is 
that right? 

A That is part of the additional — yes, they 
approved the $20. 

Q To your knowledge, Mr. Ottley, did they ever see 
the bill from the Fairmont Hotel? 

A I don’t know. 

Q Did they ever approve the expenditure of $1>300 
at the Fairmont Hotel? 
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A They had approved the fact the the six funds would 
pay for my suite, I don't recall the time. 

Q The minutes of February 1969 for all the funds 
indicate the additional expenses are to be deterrainedat the 
next meeting. The next meeting is August '69. The trustees 
still say the additional expenses are to be determined at 
the next meeting. By that time, Mr, Ottley, the bill -.had 
been paid for the Fairmony Hotel for the dinner — 

THE COURT: That is not a question, 

MR. PIERCE: I object. That is not exactly what 

the — 

THE COURT: The objection is sustained. Just ask 
a question. Miss Rox^an. 

Q Mr. Ottley, in Hawaii, in 1971, do you recall the 
dates of that conference? 

A I don't recall but if you will show it to me — 

Q I will show you the brochure that was published by 
the National Foundation. Does that refresh your recollectic . 
ss to the dates of that conference? 

A Yes. 

0 VThat were those dates, sir? 

A The 4th to the 9th. 

Q Of Deceinber 1970? 

A Yes. 
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^ you recall when you arrived? 

A 1 don’t recall. Miss Rowan. 

Q Mr. Ottley, l will show you two items. One is 
Government’s 61 in evidence, the blurry photocopy supplied 
to us by.the Ilikai Hotel and a Xerox copy of that which 
nay be a little less blurry. Would you examine either of 
those which is clearer t- you. This is page 3, 2, and 1 and 

this is page 1, 2, 3 in normal order, and tell me when you 
checked in. 

A According to this, it seems to me about the 3rd. 

Q Of December? 

A Of December 1970. 

4 

Q When did you leave, according to that? 

A The.10th, 
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Prior to going to that convention, had you 


A a minute. Miss Rowan. 

Q I'm sorry, 

A Yesl 

0 Prior to going to that conference, had you 


days? 

A Right. 

Q You had you received air fare? 

A Did I receive what? 

0 Air fare. 

A Yes, I received economy fare, but I traveled 
first class. 

0 Mr. Ottley, after your stay at the Illhal, in th* 
checking out procedures, how did you pay for that blUf 

A I signed tor the expenses at the Ilikal. 

0 And do you reoe^ber whether you received a copy 
Of the bill from the Ilikai? 

A I do not recall. Miss Rcwan. 

Q Mr. otley, you have traveled around the world, 
have you not? 

A Yes, quite a bit. 

0 is it not the customary procedure at a checkout i 
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desk in a hotel to hand the guest an itemized statement? 

A In most cases, yes. Miss Rowan. 

0 Why was it not the case in your particular 
experience? 

A I said I do not recall. There is a possibility 
I did, and if l did I v/culd have turned it into Uio 

Administrator when I came in or I may have forgotten to give 
it to him. 

Q Mr.ottley, where did you eat breakfast in Hawaii? 
A Sometimes in my room, sometimes downstairs. 

Q And when you ate in your room, or when you ate 
dovmstairs in the hotel, how did vou pay for that? 

A Most of the times we had our meetings in the 
morning, early meetings, and that would have been signed. 

Q That would be included in — 

A For everybody, yes. 


Q That would have been included in the itemized 


bill? 


A Everything would have been itemized, yes. 

Q If you and I talk at the lamc time there would be 
nothing on the record. I x/ill try not to interrupt you. 

A I*m ♦•,'ving not to interrupt you. 

0 Mr. Ottley, do you recall there being a dinner 
for all of the trustees in Havrraii? 

A Yes. 









(1180) 
140 3 


267a 


3 Ot_tley . cross 

'■ 1180 
Q Where was that dinner held? 

A At the Kahala Hilton. 

Q Oo you recall how that was paid for? 

A By the union. 

0 Bocal 144? 

A Yes. 

Q How did the bill get to Local 144? Did you 
sign at tue restaurant? 

A I signed for — on behalf of all the trustees. 

Our trust funds have no credit card, and it was not in the 
S..e hotel we had this dinner, and as a result of that I used 
the union's credit card to pay for that dinner, with the hope 
that that poney would be relrtoursed to the union. 

0 What did you do with the tissue copy of the 

An,erican Express charge after you paid for the dinner at the 
Kahala Hilton? 

A I would have to give you the same answer. I 
kept it or I may have discarded it. 1 had no intentions of 
trying to deceive anybody. The bill was there. 

Q I beg your pardon? 

A There was intent of deceiving anybody if i 

didn't have the slip you asked no for. I don't remember 
What I did with it. 

0 Do you know how much that dinner cost for the 
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A I think about $670, if I an not mistaken, or 
less. I don't have the figures. If you have it, we can 
establish the iunount. 

Q When the bill caune in from Diner's Club in that 
regard, do you recall whether Mrs. Wachtel questioned you 
about it? 

A No, I don't recall if Mrs. Wachtel questioned me 
about it. 

Q Do you recall whether you told Mrs. Wachtel 
that that was not to be paid for by the local? 

A No, I do not. 


Q Do you recall whether you submitted that bill 
to Mr. Pope at that time to ask him to pay? 

A For that bill, no, I did not. 

Q Also in Hawaii I believe there v/as a dinner at 
the Hawaiian Hut for seven pe >ple; is that right? 

A That's correct. 

0 That was a dinner and show. Do you recall how 
you paid for that dinner? 

A No, I think that was — not think, it was a 
business dinner that we had, and I think it was the night we 
arrived, if I an not mistaken. 

Q A business dinner? 
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Yes. 


Q Do you rocull the testimony of Mrs. Konno fror, 
the Hawaaip.n Ilut? 

^ I heard v;hat. she said. 

Q now did you mango to conduct business over the 
sound of the Maori drums? 

A The Maori drums, when they beat, they don't beat 
continuously. ,,e net prior to that particular situation. 

It all depends how far you are from the stage, where y,; , 
have your orchestra. I'll tell you, it was very important 
as far as I am concerned to begin to discuss the question 
to got the employer into a good .mood, in my opinion, beeauce 
it is important on the basis of negotiating a contract. j 

Q Who were the seven people included in that 
dinner? Were those union or employer individuals? 

A It would be employer and union. I there as 
the Chief negotiator for the union, and invited the employer 

qroups so we can sit down and probably have some discussion 
Ih relationship to that. 

0 What did you do with the tissue copy of that 
bill. Hr. ottley? 

A The answer would be the same thing. 

Q Finally, you had a dinner at the Ilikai Hotel. 

Oo you know how that dinner was paid for? 
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A By Hr. Byrne's credit card. I suppose if l had cy 
card I v/ould have paid it. 

Q That is a local — 

A By Mr. Byrne's credit card. 

Q That was $156.55, approxinately; if you 
reroember? 

A Yes. I don't renenber the figure, but I know it 
was paid by Mr. Byrne's card. It was the union trustees 
only that attended that dinner. 

0 Would your answer be the same when I ask you 
about the tissue copy of that bill? 

A The saroe thing. 

Q Did you ever- have the tissue copy of that? 

A I said to you yes, I received sor.e copies of the 
tiessue copies. Others I may have discarded. 

0 Mr. Ottley,from Hawaii where did you go? 

A I went to San Francisco. 

Q With whom did you travel’to San Francisco? 

A My wife and a fri.end of mine by the name of 

Mr. Krasner. 

Q Did Mr. Krasner have any business whatsoever v.'ith 
the trust funds? 


Q Did he have any business whatsoever with Local 144 
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0 HOW Hr. ..rasner's ticket paid for iron. Hawaii 
to San Francisco? 

A His tickot was paid for, which I paid for 
through the credit card, our credit card, the unio„.e credit 


card. 


0 And then fror, San Francisco where did you go? 
A I went to La\, I think. 

Q Los Angeles? 

A , Yes. 

Q Was «r. Krasner with you? 

Yes. 

Q HOW was Mr. Krasner's tickot paid for? 

A I paid for it through the 'union card. 

Q Did you stay at a hotel 1„ los Angeles? 

A Yes, I did. 

Q Who stayed in the hotel with you? 

A Mr. Krasner, my wife, and myself. 

0 How was Hr. Krasner's bill paid? 

A I was supposed to pay for that bill. 

0 Did you charge the total amount of the bill, 

yours, Hrs.ottley's, and Hr. Krasner's, to Local 144? 

A • It you will Show me the bill, i win be able to 
recall. I know i signed for it. 
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Q Those are all together. 
Plaza Hotel. 


1135 

This is the Century 


A I see another bill in here of Mr. Neblett. 

Q Ignore that. It's just the way it is xeroxed. 

A Yes, I see this. 

0 Mr. Ottley,you used two credit cards, the Diners 
and the American Express; is that correct, sir? 

A Yes. 

0 In connection with Hawaii and the air fare to 
San Francisco and Los Angeles and the hotel in Los Angeles? 

A Yes. 

Q iThcn those bi’ls cane into Local 144, do vou 
recall examining them? 

A I recall examining them. Actually, bey came at 
the same time. Yes, I think I did. 

Q Do you recall indicating that certain portions 
were personal expenses? 

A Yes. 

Q Ooyou recall which personal expenses you 
selected? 

A I selected tbo air fare and I told Miss Wachtel, 
the office manager — is this the air fare one in here? 

A This is the air fare. I an asking of any of 
those expenses which ones — 
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A 1 told her that I had an e,<pense, even beforl? 


at this particular hotel, personal. 

Q Mrs. wachtel then testified that she wrote out two 
Checks for Carte Blanche, one on your account at your 

inetruction, for ni8.65, and one on the union account for 
?876.73; is that right? 

4 

DO you remenber signing both of those checks? 

A Thafs right, I remember signing both checks. 

<3 Do you know what the 5118 was for? 

A She was told t.hat - She had the bill. i happen 

to know in this particular case because it showed there was 
a bill for air fare and the name for the individual was 
on there. I said there would be another bill that would be 
due, kindly take care of it - that is, return fare back to I 


Hawaii. 


0 Mr.ottle^,, .here are several charges on that Carte! 
Blanche bill, one of which is 597.30 for Mr. Krasner's i 

air fare, another 521.35 for something at the Trinidad 
Hilton. That add. up to 5118.65. which is the anteunt of your 


check. 


A Amount of my check for Krasner's fare and some 
expense, personal expense, that I had, is that correct? 

Q I assune so. 

A Thafs right. 


U.,. cou„T6.ou.« 

•'^*'**> VO«K, M.r. CO l.dsto 
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Q That only covers Mr. Krasner's fare one way, and 
on the same bill there is Mr. Krasner's fare from San 

Francisco to Los Angeles, Mr. Krasner's room rent in Los 
Angeles. 


How is it you neglected to separate those 


expenses? 


A I h«d idvised Miss Waihtel that the air fare for 
Hr. Krasner, when she gets it is, as in be past, she would 
pay from my personal check, which she has a considerable 
amount of them which I sign them in blank so she can take 
care of my personal business. 

Q Mr. Ottley, Mrs. Wachtel testified at page 591: 

“0 What was the procedure with regard to the 

use of Local 144's credit card, if you know? 

"A When I would get the charge I would 

check to see whether the tickets are right, add up the totals 
to see whether they were the same as we were charged with, 
and the procedure was for me to bring it up to Mr. Ottley. 

At certain times he would take out certain expenses which 
were his own, and I would write a check on his personal I 

check, and one on the local, and mark it on the card 

with the check numbers and send both checks to whoever it 
belonged to. 

"Q I see. Other than Mr. Ottley's dividing 
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the MU ;.erican Express or Diners into personal 
- union expenses, ooul. ,ou Have an, „a. oi .„o„in, .sie. 
were union and which were personal ex. enses. 

"A No, not except when 1 was tola." 

Ifou say you told her there were going to be additional 

A A ^ 


expenses? 


Yes. 


Q When the new hi i lo 

new bills came in, .Mr. ottley, didn't 

She bring those bills to you to examine? 

h NO, it wouldn't be necessary to bring them to 
some bills She would, where there was a guestion. it 
isn't every instance that "iss Wachtel would come to me, 
which she considered to bo personal. 

« vou had warned her personal expenses were goi.sg 
to be coming in? 

Ves, and in some cases she makes up checks which 
She has. Which I presigned, blank to m.ake out checks so she 

can determine as to what io 

to what is personal and what not personal. 

Where there was a guestion that she felt it 

tnac sne felt it was not personal 

she would then come to me with it. 

Q Mr. Ottley, these, of course, are photocopies 
Carte Blanche, these are not the copies which the 
union might have had. Vou see the bill from Century riara, 
Wll for Hr. Krasnsr's air fare, a bill from the Trinidad 


tOUTNINM OKTRtcr COUNT NBNoavs-. 







(1189) 

hpk 


Ottley - cross 


276a 


1189 


Hilton, whatever that is for, and a bill for the KahaXa 
Hilton. They’re all on the sane statement, Hr. Ottley. 

You examined that statement to dctccminc v/hich expenses 
were personal and v/hich v/ero not personal and you selected 
only one-way air fare for Mr. Krasner andone $20 charge from 
the Trinidad Hilton Hotel. You left out the Century Plr.^a 
and the Kahala Hilton to tell Mrs. Machtel that that shouldn* 
be a union charge. 

A I am not goina to argue v^ith you. You are 
assuming all these bills were submitted to me by Miss 
Wachtel at that particular tine. That is what you are 
assuming. You are saying she did submit thorn. 

o • Right. 

I 

A I am sayina some she did and some she didn't 
because it v/as not necessary for her to do that. 

O T/ith regard to the American Exnress bill, vou say 
you had warned Miss Tachtel there v/ould be oersonal expenses, 
is that right? 

A Yes, I advised her of it. 

Q ' You v;ill note that the chock dates, the personal 
check date which you v;rote seoarating out personal exoensss 
is the 18th of January, 1971, Government's 69 a in evidence, 

I 

is that correct? 


Yes. 
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0 Ar.^ Oovernm-nf 3 69 1„ evidence Is the ioeel 

choev to e„rte Menehe, end that is .Tnnuarv n, 1 , 71 . ’ 

Anerioen ..npress bill, „hicb ineiedes pert of Mr. Kresner's 
air fere end inclndes the Ale Moene, -heler's hroiler ch.,r,e 

in neweii, that cheek is dated .Tannery 27, 1,71. That is 
’■within a week, isn't it? 

^ Yes, I presunc so. 

0 no you kn<yT whether .Mrs. fechtel brought that 
American Express bill up to you? 

A She doesn't usually brin, an .Ar,erican Hxpress 
card - I'n sorry, she would bring it up and I would sign 

navbe 10, .70, 30, 40, so checks, the Anerican express and 

I V.'OUldn't qUGStloM it «:7'’r'''')t if r n • 

It I rocall in a specific 

instance v/herehv i know i j 

en. Kno,., was used for my personal business. 

0 .About a week .before, ;ir. Ottley you had told Mrs. 
Machtel you had been e.xpectinc personal 'e.-.oensos. You 
didn't take trouble to examine the next .Vmerican E::press 
atatement to determine whether.they were personal expenses? ' 
A It sounds very easy to say it but the hours, the 
v'ork I put in ny office when I start in the morning and she 
can attest to that too,'from morning until late at night 
and sometimes I do not have the time to review these thinc.s 
and I leave it uo to semeone who has been employed with me, 
■.oen with me for the last 30 years and I h.ave eonfiden...e 
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2^ 

in her and she knows my personal habits, shall I say and 

3 

usually takes care of it. She opened up every mail, for 

4 

example, from everybody. ' 

5 

In other v/ords, she distributed the mailims but 

e 

opened all my nail personally, per instructions, with the 

7 

exception of v;here it is personal. 

8 

0 You have great confidence in .Mrs. Uachtel? 

9 

A I have confidence. 

10 

Q As far as you know is she a truthful person? 

11 

i. I would say that. 

12 

Q At page 592 of the record. Mrs. Machtel testified. 

13 

"Q Did you prepare a check for the local and 

14 

a check for Mr. ottley? 

15 

"A Yes. 

16 

"Q Before you took t.he credit card statement 

17 

to Mr. Ottley? 

18 

• 

0 

7** 

< 

t 

19 

"Q So you always took the credit card state¬ 

20 

ment first? 

21 

"A Right. 

22 

"Q Mrs. Machtel, did you have a free hand with 

23 

Peter Ottley's checkbook? 

24 

"A I would write checks for him for his persona . 

25 

expenses. 
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l7oulcT you rlo those on an autonatic bcrrri;:?’ 
Mo. lie v/ould qive me the bills to pay. 

And v/hat kind of bills qenerallv were they? 
Telephone bills, electric bills, nortgr.ne 
payments, real estate tax. ^ 

''0 If you didn't receive those bills fron ?eto. 
Ottley vrauld you have written a check? 

"A No. 

"0 nid you have signature power over Peter 

Ottley's personal account? 

"A ’ . 

"0 The checks which you wrote on Peter Ottley's 
account, were they signed bv hir. or bv vou? 


"A By Mr. Ottley." 

You say now that you sinned checks in blank in 

I 

advance for oaynent of the credit card bills, your own per¬ 
sonal checks, and left those v/ith Mrs. Wachtel? 

A Yes. 


0 And it was up to her to determine what was per¬ 
sonal and what was not personal? 

A Some which she knows definitely it was personal, 
she paid it. When there v;as a question, she v;ould cone and 
ask me but not in every case would she cone. 

THE COU'IT: .Ms. kowan, at some point, soon, I nay | 
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have to interrupt for stynething else. 

MS. RO'-.WT: May I have five ninutes? 

Till: COURT: Yes. 

I 

Q I shov/ you Governnent’s Exhibit 61A, v/hich is in 
evidence and ask you whether you can identify that hand¬ 


writing? 


bill? 


It looks like my handv/riting. 

Do you recall placing your handwriting on that 


1 recognize it. 

Do you recall the occasion for your making that 


notation? 


A MOf I do not. This is 1970 you are talliing aboul 
This is a bill from the Ilikai for the same amount v;e were 
talking 2 bout before. 

Q Do you recall what was done v/ith this piece of 
paper after you made that notation? 

A I gave it to, I presume it was given to the 
administrator, 

Q And the administrator at that tine v/as Mr. Pops? 

A I think so, yes, * 

0 Do you recall v/hether you gave Mr. Pooe also an 


25 


itemized copy of the Ilikai bill? 

A Whenever I get the bills, if thev were suoooscd to 














(1194) 

hnk 


Ottley - cross 


28ia 


1194 


be paid bv the funds - v,hen r received an itemized bill, I 
v-ould normallv nlve it to the adnlnUtrator, or to anyonl 

else in that particular department or departments, that 
refers to the bill. 

0 no you ccall having a conversation with Mr. Pone, 

when you nave him either the itemized statement or this litti, 
summary? 

A No, I don't. 

0 You do not recall any conversation with hr. Pope.' 

A No. 1 told him to take care of the bill, based on 
discussions that we have had with the trustees. 

O Did Mr. Pope ask you whether you subtracted the 
per dion from this bill? 

A lo. You will note al.so, in your minutes, Mr. 

Pope does not incuiro about this nor was it ever discussed 

because of the tact it was agreed the amount to he paid by 
the six funds. 

0 Mr. Ottley, v/hat was P.oss Southerland? 

A That is in the hotel. I had taken some ite.ms in 
there, and sinned for with the hope I would nay for that, 
v/hich vms my personal .situation. 

0 DidvDu mention to Mr. Pooe he should deduct 
from the bill? 

A I didn't. I do not renerwher, Ms. Rowan, advi.sing I 
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-Ir. Pope about it. I had no intentions of having the fund 
pay for $63 for no. 

0 Did you in fact tadvise Mr. Pope that the fund 
should pay for the dinner .at the Hawaiian Hut? 

A No, I don't recall mentioning anything to Mr. 

Pope on that. 

Q Do you recall mentioning to .Mr. Pope the fund ought 
to pay .$675 for dinner at the Kahala Hilton? 

A Ko, I didn't tell him that. 

Q While you were in Hawaii, Mr. Ottley, did you 
recieve reimbursed expenses from Local 144? 

A Yes, I did. 

Q IIow much were those reimbursed e.xpensos if you knoi. 

A I don't recall. 

0 Do you recall submitting any bills or vouchors to 
support those reimbursed expenses? 

A I advised Miss Wachtel vrhat the amounts were. 

Q So that week was not an estimate on her part. That 
was a definite amount? 

A I think I could have been estimated. I think Miss 
Wachtel — I don't remember the sequence of the tine actually 
whether she was at the convention or not. I don't remember. 

Q Was Mrs. Wachtel a trustee? 

A She is not. 


SOUTNtMN OI»T«ICT TOOUT WWHTfUI. U.*. COUKTNOUSI 
fOLtY SQUARI, NCW YOMK, K.r. CO 7.4SM 









(1196) 

hpk 


Ottley - cross 


283a 


Q 

A 

Q 

A 

Q 

A 


tion. 


Is she a member of Local 144? 
An officer? 

An officer or member? 


1196 


No, she is not. 

What was she doing at the convention? 

I said I don't know, riot necessarily the conven 


0 Mr. Ottley, this check is part of Government's 
Exhibit 12 in evidence. It is a check dated 12/11/70, 

$162 to cash for reimbursed expenses for yourself and 
Peter Byrne. 

A That is right. 

0 For the sane period of tine. The cash dis- • 
bursements book under the check number 9290 _ 

A You will have problems with me on the bookkeeping 
Ms. Rowan. I don't kno-.; anything ai,out bookkeeping. 

0 That indicates that you received $96.30 in re¬ 
imbursed expenses. 


A Isn't that the same amount of the check you shc'.;od 
me before? 

Q Is it? 


I thought you showed me a check a while ago 

This is for the week of December 11 _ 

I see, Decenljer 11. All right. 
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Q That is v/hen you were in !!av;aii? 

A Yes. 

o Those are the expenses v/hich you actually incurred 

on behalf of the union? 

A Yes, but I^had more money to spend then because I 
had the per diem. 

0 The prior check I shov;ed you was in the amount of 
$89.75. 

A Yes. 

MS, ROWA'lt Your Honor, I v/ill stop now. 

THE COURT: We nay need about 15 minutes, ladies 
and gentlemen. 

(Recess, 12:00 p.m.) 
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(Resumed.) 

(Jury present.) 

MS. ROVWl: Your Honor, 61A in evidence v/as nut 
in evidence v;ith a strip of paper across it because the 
handwriting, Mr. Pope said he didn’t recognize. This is the 
handwritincT Mr. Ottley has identified as his and I would 
like now to offer the entire exhibit absent the covering 
paper. 

THE COURT; Any objection? 

MR. PIERCE; Ho objection. 

0 Mr. Ottlev, did you attend the convention in 

i 

Florida, in 1071? 

^ Yes, I did. 

O I show you a brochure and -- 
A December 10 to 15, 1971, yes. 

0 Do vou recall v;hen you arrived and when you left 
Florida? 

A No, I don't. 

o I have a Xerox copy as well as the original of 

Government's 74. I give you the original. 

A It sho»./n December' 10 on hero, 

m Throuah x.»hat date?, 

A I beg your pardon? 

n Throuoh what date? Mhat date did you chech out? 
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Decomber 16th. 


0 Mr. Ottlev, there is a signature on the bottom of 
the final sheet of that. Is that your sinnaturc? 

A Yes. 

0. ^Then you checked out did you receive a copy of 

« 

the bill from the Carillon Hotel? 

A I don't recall, fls. Rov.'an. 

Q You don't recall? 


O Before the conference, did you receive a per diem 
expense and first class ai-r fare? 

A Yes, I did. 

n Do you recall vrhat f'.e per diem expense v;as, per 
diem allov/ance, I beg your pardon? 

A It was either $55 or $75. I don't recall. 

0 Do you recall beinn nre.snnt at the meet inns of 

October 5, 1971, of the Mursing Home Pension Fund? 

A If that is the date you have on record, yes. 

O Trust? 

A Yes. 

Q Do you recall in the minutes that trustees were to 

be reimbursed for first class air fare, $75 a day, for up to 
a maximum of five days, it being understood that all 
expenses he substantiated by voucher. Do you recall being 
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Ottley - cross 1209 

present when that notion was made and adopted? 

A Yes, I vras there. I chaired theneeting. 

0 After the conference in Florida, do you recall 
vrhother you subnitted cony of the bill from the Carillon 
Hotel to Mr. Pope? 

A I don't recall. 

0 Dc you recall v;hether the board of trustees at one 
of their formal meetings ever saw, considered and approved 
the bill from the Carillon Hotel? 

A I don't think that the administrator had submitted 
the bill? 

0 Ceforc you v'ent to T^’lorida, 'ir. nttley, you rcceiv- 
that per diem expense, ^>275, for the five days, is that 
right? 

A That is correct. 

0 Did you apply any portion of that expense, per dien 
expense, to reduce the Carillon bill? 

A No, I didn't. 

Q Are any of the charges on the Carillon bill that yoil 
have in your hand. Personal cliaraes? 

A If they are personal charges? 

0 Yes. 

A Thereveis a valet for $.63, valet for 2.50. ' 

O Do you know whether the expense of Decenber 10, 
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allowance given to you was not to be used for your^own 
expenses v/hen the other trustees were oresent? 

A I expect as everyone else the per diem allowance 
to bo spent for entertainment or whatever items might be 


necessary, 


Mr. Ottley, do you recall a dinner for the trustees! 


at the Flamenco Restaurant? 


Yes. 


0 Do you recall how that dinner v;as oaid for? 

A I think it v/as paid for by one of the union's 


credit cards. 


0 bTiich credit card? 

^ ^ can t recall. if vou have it there 

O How many trustees were present at that dinner, 

Mr. Ottley? 

A I don’t remember how many trustees. I didn’t count 
the amount of trustees for that particular meeting. They 
all possibly may have attended but I don’t know. 

n I will show you v/hat is r.ovcrnnont ’ s 76 in evidcr.ee 
which is a Xerox coov of the Carte Dlancho charge for the 
Flamenco Restaurant. That is .'^261.20. 

A Yes. 

0 "’as that the total cost of the dinner at the 
Flamenco Ro.staurant? 
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A I don't recall wehther it is the total cost. 
TThatevor bills v;erc received fron the Flamenco, whatever 
amounts are there would indicate the cost. 


O But vou characd $261 on the credit card of Jxscal 


144? 


A On behalf of the trustees, yes. 

Q Did you ever submit the tissue copy to Mr.Pope? 

A No, I didn't. 

O Did you ask .Mrs. Wachtel to separate that charofo 
out and give it to Mr. Pope for payment by the fund? 

A I don't recall telling her to do that. 

0 Mr. Ottlev, I will shov/ you what is a part of 
Ooverment's Pixhibit 4T in evidence, v;hich is the Service 
Fmployees International Union records, and ask you whether 

you recognize your signature on that hard copy of a credit 

«• 

card charge. 

A Yes. This is — 

0 Just the top one. 

A Yes. 

0 Do you recall the circumstances of your incurring 

that charge? 

A This charge could be with the conference, for the 
Service International Union, v/ith some representatives 
from the .Bahamas that cane over and had a conference with 
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them, because we do have a chartered local in the Bahamas. 

Q On December 10, 1971, in Miami, Florida, did you 
have tv;o dinners at tlie Flamenco? 


A I don't see two dinners on here, Ms. Rov;an. 

0 'That is the Flamenco Restaurant? 

A I say I don't see two dinners on here for the 

« 

same niqht. 

Q I'That is the Flamenco Restaurant? 


A 

0 

national 


A restaurant. 

Do you notice the date of the charge or the inter- 


A 12/10/71. 

0 Three hundred dollars 

A That is right. 

0 That v;as a charge on the international credit 

card? 


A Yes, international business. 

0 At the Flamenco Restaurant? 
A Yes. 


0 Do you notice the date 12/10/71, Flamenco Rest¬ 
aurant, charged to Local 144, for J?2fil.20. Does that nr.in 
the total cost of that dinner was 9501.20 and half of it 
was paid ov the international and half by the local? T.hac is 


a portion. 
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A That possibly nay have happened. 

0 Why was the international expected to .pay for a 
dinner for the trustees of Local 144? 

A I told you there was a qroup also fron the 
Baheunas who v;as over there, who joined the party at that 
particular tine. 

Q In addition to the trustees there was a group of 
labor representatives fron the Bahamas? 

A Yes, there were. 

Q Thatwas international business? 

A It was. 

O You provided the cost of the dinner proportionatoly'J 
A That would indicate that was done. 

Q Do you recall specifically doing that? 

A I know we had a dinner there which they came over 
from the Bahamas? 

0 And it was the sane night at the Flamenco Restaurand? 
A If it is the sane date on there it would be the 

same. 

Q The fact that there has been testimony that trustee 
only v/ere present at that dinner and that it was proper for 

the funds to pay that amount for the dinner that would not 

be correct? 

A It was not onlv trustees; as I said before we had 
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also invited trustees and others, it was stated before we 
had invited the trustees and other trustees to attend the 

dinner. Not necessarily only the trustees of the fund were 
present. 


Q Mr. Ottlev, did you ever submit to the fund any 
vouchors, either for the expenses at the Carillon to separate 
your personal expenses from the fund expenses, or — 

A No, I didn't. 

Q Why did you not do so? 

A Because it was understood thattte suite is 
going to be paid by, all the expenses of the suite was 
"oing to be paid for by the trustees, the trust funds. 

Q Was it understood Local 144 x^as going to pav p.^rt 
of a dinner for the trustees? 

A No. 


0 VThy didn't you submit that voucher to Mr. Pope? I 

A It v;as the same as in all the other cases xifhere | 

I didn't have the card and I didn't call fliss Wachtol's 
attention to it to give or pay to the fund the expenditures 
which occurred on behalf of the trustees of the six funds. | 
0 Mr. Ottlev, did you receive a payment for re- { 

I 

imbursod expenses x^hile you were in Miami, from Ixscal 1 ^ 4 ? 

A Yes, I did. 

O Did you receive what aopenrs to be for the weak 
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enrlincT the 16th of Oecenber, 1971, $98, according to 
the oetty cash voucher? 

A According to the pettv cash voucher, yes. It v.’as 
given to P.O. 

0 And you are P.O. 

A I should think so, Peter Ottlev. 

0 According to ny calculations fron the exhibits I 
have shown you, in San Francisco, exoended by you, either to 
the account of the funds or charged to the local or received 
in advance for room allovrance, not for air fare, some 
$2840.60; in Hav;aii — 

MR. PIERCE: I object to these statements. 


T!IR COCRT: ‘^ustatnad. Just ask auestions, !!3. 


Rowan. 


0 Do you consider the expenditure of S2047.68 between 
the 7th of September and the 11th of September, 1969 a 
pxnident expenditure of funds for the trust funds? 

HR. PIERCE: I object to that question. 

THE COtiRT: Sustained. 

Q What is your responsibility as a trustee and tlie 
chairman of all of these trust funds, Mr. Ottlev? 

A To chair the meetina, guide them, give information 
that is required, the question of investment of the funds, 
the trust funds, the question to discuss the payments, ponsio: 
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paynsnts, disburaenonts on the drag prograr, or whatever wo 
nav have. 

0 DO you consider it part of your reaponsibilitv ' 
to conserve the noniea belonging to these trust funds 
for use of the people who are entitled to benefits? 

A I certainly do, Ms. RovTan, and — 

Q Thank you. That is the answer to my question. 

% 

Mr. Ottley, hovr lonn have you known Mr. Peter 

hyrne? 

A Since about 1938. 

0 And during that period of time have you ever 
noticed him driving a car? 

A I don't recall. 

Q Have you over had him drive your car? 

A No, ma'am. 

0 Has he ever driven you anyplace? 

A Ho, ma'am. 

0 During the years 19fi8. to 1972, did you ever 
visit f!r. Myrne in the hospital? 

A I did. I 

0 DO'you romemhcr i;hat the ourpose o? his being in 
the hospital x^as? 

A There were several tines, once or twice tor his 
eyes and for the ulcer condition. 
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Q In connection v/ith his eyes, do you knov; \vhat 
v;as v;rone? 

A He said he had a cataract in one eye. 

0 You said that Peter Hyrne asked, you for a car. ■ Do 
you recall vien he asked you for a car? 

A It was during the period. The car was authorized 
in May, 1965 — I am trying to see if I can remember. I 
don't remember v/hat tine. 

Q Do you remember any portion of the conversation 
in v/hich Mr. Byrne asked you for a car? 

A Well, we discussed the question of transportation 
v;hich ’^e have done at numerous occasions. I was authorized 
a car and at that tine also all those who acquire cars to 
conduct their business, and Mr. Byrne requested a car. 

Q ^fhat were Mr. Byrne's duties v;ith regaadto Local 

144? 

A His duties as their secretary-treasurer is to take 
care of the fund of Ihe organization and also to see to it 
and visit as many places as possible, to sec that the v/ork 
is being done, in a supervisory capacity. The constitution 
says that. 

Q Did you ever specifically ask !tr. Byrne whether 
he intended to drive his car himself or whether he intended 
to have a chauffeur? 
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Q Mr. Ottley, how lone heve you known that .Mr. ayrne 
could not see to drive a car? 

A 1 can't tell you how long I know that Mr. Dyrne 

could not see to drive a car t u 

• I don t knov; whether or not 

Mr. Byrne even with one eye couW drive a car. 

0 Do you know whether Mr. Byrne has a license to 
drive a car? 

A I know .Mr. Byrne had driven a truck nany years ago 
and I assume ha had his licen.se. 

0 Mhen was that occasion? 

A I don't recall. 

O Was it before Mr. Bvrne had the car fron the local 
or after 'If. Byrne had the car fron the local? 

A That what? 

0 That he drove a car? 

A Before I met Mr. Byrne. That is what I have been 
told, that he used to drive a car. He didn't drive a truck 
during the period that he wae an offioer of tho union. 

0 you said that a nunher of other people had cars 
rented for then by Local 144? 

A Yes, thev were either leased or in' so.me instancas 
where they had their ov/n car 

0 In connection with the lease of cars, do you know 
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how nany cars were authorized by the executive board? 

A The executive board had authorized that — tl'.ore 
arc additional business agents, in order to tabo care 
of the problems of our nenbers and therefore they're re ;uirod 
to have cars and it v;as tho general understanding vrhen a 
business agent is put out in tho field in certain areas that 
transportation should be supplied to then in the form of 
leasina a car, v'hich has been done. 

0 . Do you know v;hen that general understandin'r ''ent 
into effect? 

A That is nanv, many years. Thatwould go back into 
the 50's I think. 

o h’hen v/as a car first leased for vou 'ay Local 144? 

A Could he sometine in 50's, I think. Could ho 

'55 or '50. I don't kro". 

Q And that had specific authorization, is that 
correct? 

A At that tine, yes. 

O Is it your Position that tho general discussion 
of hiring additional business agents authorizes each of then 
to ’’ave a car? 

i 

A One of the reasons, Ms. Rowan, \/hen we started to 
organize the nursing hones and hospitals, v/hich is throughout 
in the five boroughs, including Westchester and IJassau, it 
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was inperative that th» business organizers, cars were to be 
provitlert for then anrl to be serviced because for then to 
get to the respective places \7ould be impossible to do by 
the subway. 

0 I asked you if you recall the executive board 
soecifically discussing that and authorizing cars — 

A T specifically knov/ it because I had to bring it 
to the executive board's attention as to the future situation 
and the policy that we will have to and it was a general 
understanding that as is required we should lease a car for 
that particular purpose. 

n Do you recall the executive hoard authorizing the 
leasing of a car for Peter Hyrno v;ho is not a business 
agent? 

A Not specifically, no. He was in the same category 
becasue around that tine, I believe, we expanded in that 
particular area. 

Q Mr, Ottley, from 1968 to 1972, you signed checks 
amounting to $9,067,18, charges for leasing of a car for Pete: 

I 

Dyrne. Oo you recall that? ' . 

I 

A I recall. 

I 

O Do you knov> whether you — withdrawn. 

Do you knov/ whether !1r. T^yrne ever drove that car? 

I don't know. 
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0 Dirt you ever inquire of !1r. Byrne of v/hether he v/as 
in fact using that car for business of Local 144? 

A !lo, I didn’t. 

0 Over those s.iraa years, you signed checks umountinci 
to $2726.12, for gasoline for the car for Mr. Peter Byrne. 

Did you ever see the charge slips from the gas company? 

A I don’t look at every gas slip. I have seen a 
few of them, yes. 

o Do you recall noticing v;ho signed those slips? 

A I noticed some of them were signed by his wife. 

0 Did you ever ask Mr. Byrne vrhat the use of the 
car was by Mrs. Byrne? 

A Mo, Idirtn’t. 

0 Did you ever see Mrs. Byrne driving Mr. Byrne on 

union business? 

A No, I .have never seen her drive Mr. Byrne. 

Q Did you ever see the car which was leased for 

Mr. Byrne parked in the garage, next to the local, where 
your car wasparked? 

A No. 

O Is Mrs. Byrne employed by l,ocal 144? 

A She is not an employee of 144. 

0 To your knov/ledge, did she perform any services 

for Local 144? 
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No, 


0 no you knov/ what that car was used for, :ir. 
Ottley? 

A I would assuno - the car Is supposed to bo used 
for union business, 

0 Do you know what it v;as used for? 

A Again I have to say it was being used as Mr. Byrne 
required a oar to visit various areas for whatever reasons 
there might be for it. After all, I don't go and check on 

the things the second man of the union does, checking to see 
v/here he goes and what ho does. 

D I wouldn't expect you to check Mr. Ottley but 
you signed over $ 11,000 in checks. 

A Over four and a half years I did. 

0 That is correct, for the use of a car by ;,r. nyrne. 

Mr. Byrne says that he can't see to drive a car. You have 

known Mr. Byrne for thirty years and you have not been 
avrare of it? 

A I am not aware of Mr. Byrne, that he was unable to 
drive a car. 

nr. Ottlcv, you testified on direct, I believe, 
that a pension of 50 percent of your final salary was ap¬ 
proved by the executive board on October 5 , IP? 5 . 

A Correct. 
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Q And you testified that on October 20, 1965, that 
pension v;as suh?>itted to the qenoral ncRbership. 

A That's riqht. 

0 And the pension vfas subfnittod to the general mem¬ 
bership through the reading of the executive board minutes. 

A That is the procedure. ' 

0 Mr. Ottley, I Hill show you Oovernnent's Exhibits 
14 and 15, in evidence, and ask you whether examining these 
two items, to refresh your recollection, you can tell me 
whether the meeting of December 20, 1965, v;as a general 
membership meeting. 

TITE COURT; You moan December? 

MD, ROMA'l; Okay. Than!: you. Judge. 

A The general/lenbership meeting ;/a3 scheduled for 
that date. 

o ilov; v;as that meeting scheduled? 

A It is scheduled because it is, based on our con¬ 

stitution, the third Wednesday each month, that v/e must 
have a membership meetino. 

0 Do you recall a conversation with the president 
of the .Service Employees International, soneting in early 
1960, in which you received dispensation not to have a 
general nem.bers!iip neoting every month? 

A I don't rememlier receiving any such communication. 
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0 During the year 1965, what wae the practice with 

regard to divisional neetinos and/or general nenhership 
neetinqs? 

A We do have, during the period when we were organ- 

iring, we had several, and even as of today, wo continue to 

have divisional meetings, depending on the nature of the 

business, but on one day, the constitution calls lor the 
membership meeting. 

Q So that the meeting which was held on October 20, 
19«5, you say was a general membership meeting? 

A Yes, 

0 And that is because it was held on the third 
i^cdnesdav of each month? 

A Yes. 

0 The fact that the sign-in sheet, Hovernment•s 

Exhibit 15, I believe, in evidence, indicates that all of 
the people i,ho attended v/ere hotel employees — 

A I cannot vouch for this 

0 I don't expect you to vouch for it. It is in 

evidence. I am ashing you whether the fact that all of 

those persons indicate their Jobs to be hotel-related Jobs. 

Would that indicate to you that meeting was a divisional' 
meeting? 

A Not necessarily. 
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Q Government's 14 in evidence, which is the announce¬ 
ment for the meetinq of October 20, v^hich is headed "Hotels 
and Residence Meeting", would that indicate to you the 
meeting of October 20th v.'as a divisional meeting? 

A If this happens to be the meeting notices that 
were sent out, it calls for only hotels and residotx:e 

rtay I? 

O Yes. 

A These meeting notices are normally prepared and to 
be sent out with instructions, and we made arrangements 
normally in advance of all membership meetings, general 
membership meetings . Sometimes v/c usually have, where there 
are three or four divisions, vo do have separate sheets, 
sometimes, v/hich v7ould shov/ one for the hotels, one for 
the nursing hones and one for the hospitals, but according 
to this, I think there was one nursing home — I don't 
see — yes, Madison Avenue Hospital, one hospital worker 

and — 

Q If the meeting v^ere a general membership meeting, 
vwuld only one hospital member have attended? 

A It seems quite strange you only have one hospital j 
member here at this particular meeting even though we know 
the attendance at meetings have not been too good but it 
seems pretty bad there is only one in attendance. 
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0 !!r. ottley, you are familiar with the proce.lute 

of minute reading at each of the meetings? 

A Yes. 

0 Was It the custom at a general membership meeting 

to-read the minutes of the executive hoard meeting, which 
preceded it? 

A Yes. 

Q And of the shop deleqates meetinq which preceded it 

A Yes. 

0 And of the prior general menbership meeting, the 

nonth before? 

A That is right. 

xlin COun.7; »!s. :iox;an, I just want to tell vou it. i 
Is two minutes more or less to lunchtime. I thought you wou!; 
want to gauge your tine. 

Q If the minutes of a neetino entitled "General 

.Membership Meeting" do not include the reading of the minutes 
of a prior meeting, would you say that that prior meeting 

was not a general membership neetina, if you can understand 
that question. 

A I can't. 

0 Let me rephrase the ouestion. On October 5, lofis, 

you had an executive board meeting. 

A Yes. 
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o After that, but in October, 1965, yoiu had a shop 
delegates meeting. That is Oovernncnt's 9A, in evidonce. 

The minutes of the shop delegates meeting indicate that the 
minutes of the September shon delegates meeting were read 
and the October executive board meeting. Is that reason¬ 
able? 

A If the minutes say so. 

Q Is that reasonable to assume that in fact those 

minutes v»ore read? 

A Yes. 

Q Then there v;as a meeting on October 13, 1965, 
which is headed "Special Hospital oivision ’leating", 

' Oovernr.ent's 93 in evidence, at '•;hich the minutes of the 
Hay hospital division meeting were read. Is it reasonable 
to assume that that was only a divisional meeting? 

A Yes, where you only road the minutes of the previou 
meeting of that particular division. During that pe: .od 
we vfere in negotiations and these v/ere the reports I v/as 
making of the progress of the negotiations. 

0 The minutes of the October 20th membership meeting, 
indicate that the minutes of th.e Soptomher, '65 membership 
meeting were read,.the October, '65 executive board minutes 

were read, and the October, '65 shop delegates minutes 

/ 

were read. Does that tell you anythina at all about v?hat 
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A A membership mrseting. 

O The minutes of the October 31st special hospital 
division meeting, 90 in evidence, there was a correction on 
the date. Hr. Cutolo testified that was October 21st. 


A Yes. 

0 The minutes of the October 13th special hospital 
division meeting were read. Those are all the minutes that 
v/ere read. Does that qualify as a special hospital 
division meeting? 

A Yes. Normally it would soell out special hospital 

division meeting. I told you during that period we were in 
negotiations. 

Q 9H in evidence, minutes of the November 17, gen¬ 


eral membership meeting, and that is the heading, the minutes 
which v;ere read on that date, minutes of the November, '65 
membership meeting, executive board meeting and November 
shop delegates meeting. There are no minutes read for 
the October meeting, October 20, 1965. V7ould that indicate 
to you that the meeting of October 20, 1965 was not a general 
membership meeting? 


A Is it the third Wednesday of the month? 
o November 17th? 

A Is it th« third Wednesday of the month? 
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O I wuld have to secure a calendar. I don't know. 
THE COU'lTt v;e have all of lunch in whicli to do 

that. 

MS. ROITAM: I would liko an answer to my question 
before v;e break. 

A If you '.7ant me to aive you a truthful answer, I 
cannot. Unless it v;as the third ''Tednesclay of that month 
it v/ould be a general /isc-mbership meeting. 
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(1225) 0 You have had before you, I think, before the 
luncheon recess, minutes of the November 17, 1965 meeting, 
the minutes of which are headed, "General Membership Meeting'* 
and you had asked us a question as to whether November 17, 
1965 was the third Wednesday of the month. 

A Yes. 

0 We have undertaken to determine that, and we find 
that it is the third Wednesday of the month. Does the fact 
that that meeting was held on the third Wednesday of the 
month have some significance for you? 

A fes; it is reported here as a general membership 
meeting. As a matter of fact, I was not at that meeting, 
According to the report here, that President Ottley was in 
Africa, so I was not at the meeting. 

Q You questioned whether it was the third Wednesday j 
of the month. 

A I only asked the question. If it is the third 
Wednesday, yes. | 

I 

Q The meeting of October 20, 1965, which is headed. 
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■Me»b,r.hip Meeting-, . 1,0 1 , the third W.dne.dey of the ^ 
month? 

A That's right, 

Q Ana those minute, ere heeded, -Membership Meotln, 

A Yes. 

0 Doe. the fact that the meeting was held on the 

third Wednesday ol the month have any apecial .Ignllicancc 
to you? 

A ves. There are three reasona. Number one, it i„ 
tbe regular third Wednesday, when we have a general memb,.-■. 
.hip meeting, and we had expected to have a guest speaker 
there, during election time, Mr. Beame, and I can recall j 
Ing to the attention of the special executive board meetino 
- I mean, special membership meeting of either the hospital^ 
or hotel that the next meeting would be the general member 
Ship meeting, and I want everybody to attend. 

I waa referring to — speaking to the members of 
the Hospital Division, to be at this particular meeting. 

The other reason would be, we always support a 
c«,dld.t., and we wanted fcr membership to be able to see 
candidate being supported, plus the fact it waa a good day 

for me, because such membership would approve the penalon 
It was important — 

Q Why didn't you let the general membership approv 


I 


t.1. 
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it? 

A It should have been the general membership? .i 
never prepared it, 

Q January 20 , 1965. th, haadln, on those minutes: 

"Hotel Membership Meeting". 

A Correct. 

Q That date was th. third Wednesday of the month. 

Doe. that mean It was a general membership meeting, in s,- 
of the heading? 

A The heading said it was the Hotel Division memb.., 
ship meeting. It would not be. 

0 I would not be? 

A No, 

MR. PIERCE: I didn't hear that answer. 

THE COURT: Will you read it back. 

(Record read.) 

0 Mr. Ottley, the minutes of the meeting befor.i vr., 
are dated January 20, 1965; is that correct? 

A That is correct. 

Q They are headed “Hotel Division Membership Hcs. 

ing"? 

A Correct. 

0 January 20, 1965, aoeordin, to th. calendar, v. 

the third Wednesday of the month of January. 
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A Yes. 


Q The minutes indicate that this was a divisional 

meeting. Are you saying to us that in spite of the indie., 
tion that it was a divisional meeting, your understanding 
is that it was a general membership meeting? 

A That was my understanding, yes. 

Q Is that your understanding because it was hulu 

on the third Wednesday of the month? 

A Yes. 

Q The next set of minutes are February 17, 1965, 
also headed "Hotel Division Membership Meeting". February 
17, 1965 was also the third Wednesday of the month. 

A That's correct. 

Q So that in spite of the heading "Hotel Division", 
you say that was a general membership meeting? 

A I would say it was a membership meeting. 

Q We know it was a membership meeting. I am trying 

to determine whether it was a general membership meeting, 
meaning all the divisions, or whether it was a divisional 

meeting, only for the hotels. 

A We had some discussion on these meetings with th. 

other officers and — 

Q Mr. Ottley, would you answer my question? 

A According to the heading here, Ms. Rowan, it wcu 
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show it was ~ according to the minutes it would indicate 
that it was a divisional meeting. 

Q March 17, 1965. The heading there is, "General 
Membership Meeting"; is that right? 

A That is correct. 

Q That, too, is the third Wednesday of the month? 

A That's correct. 

Q How would you tell solely by the fact that a meet 
ing is held on the third Wednesday of the month whether it 
is divisional or general unless you rely on the heading? 

A That's correct. 

Q Now, relying on the heading of the meeting of 

October 20, 1965, which is the third Wednesday of the montu 
of October, the heading is only "Membership Meeting". Doej 
that tell you anything? 

A Yes and no. It can very well, without mentioninc, 

I 

general membership meeting, can very well be a general mei.ux 
ship meeting without having the word "General" on there. 

Q The notices that went out for that meeting and tlu 
sign-in sheet for that meeting, which you have examined, 
Government's Exhibit 14 and Government's Exhibit 15 in 
evidence, both indicate that that meeting was a special 
correction; — was a divisional meeting for the hotels am. 

* I 

residence clubs. 
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Would you agree that that is what they indicate? 

A Yes; I thought I did say this morning, according 

to the meeting notices. 

Q So that the fact that a meeting was held on the 

third Wednesday of the month doesn't mean anything? 

A I wouldn't say that. It means a lot. Reporting 
to the members as to the activities of the union for that 
particular month. 

Q Does it mean that the meeting which was held on 
the third Wednesday was necessarily a general membership 

meeting? 

A Yes; we looked to it for a general membership 
meeting. Sometimes, evidently, according to those recorU^;, 
it would indicate they were not always general membership 

meetings, according to the record. 

I Q After examining the sign-in sheets and the minut< 

for October 20, 1965, is it still your position that that 

was a general membership meeting? 

A I had given instructions that it be a membership 


meeting — 


Hr. Ottley, that question calls for a yes-or-no 


answer. 


A I want to give you the reasons, my understanding 
I gave instructions it would be a general membci 


tOUTHtRN JliTHICT COOBT O.i. COO«THOOIt 

rottv Ntw VO«IC. M.V. COT-«MO 









(1231) 

hpP Ottley - crosft 

ship meeting end the reasons for it, 

MS. ROWAN: Your Itonor, 1 would ask the witness be 
directed to answet that question. 

THE COURT: Will you read the question, please. 

(Question read.) 

A l£ we — 

THE COURT: Could you say yes or no? 

THE WITNESS: Your Honor, I want it to be factual, 
this situation, and — 

THE COURT: Are you not able to answer yes or nc. 

THE WITNESS: I would say, according to the recoi 
it was a divisional meeting. 

Q Mr. Ottley, in 1965 were you eligible for penaions 
from the local. Local 144? 

A No. 

Q No? 

A That's right. 

0 We.re you eligible for any pensions from the int.ir- | 
national? ; 

A Yes. 

0 I note that in the executive board minutes of j 

February 8, 1962, which I will show to you, which is Govern- • 
ment's Exhibit 10-A in evidence, and I refer you to the t .... 
paragraph — Excuse me: the fourth paragraph, under 
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President's Report", next to the bottom paragraph. Would 
you read that to yourself, please. 

A The date — I notice — I don't have to read this; 

I will tell you if that is the facts in here. 

I did not realize at this particular time,there 
was a time element I was referring to. We do have a 
pension of the officers and business agents and organizers, 
all en^loyees, that they will come under a pension plan 
under the division of — Let me read that again. 

Yes. We were not covered under that pension, 
though it is stated here. I made a recommendation that the 
business agents and officers become a part of the Division , 
pension plan. It so happened we did not — we did not hav.. 
the pension from Division A and still do not have a pension 
from Division A. 

Q Are the officers, including yourself, enrolled i, 
a pension plan under the Division A sponsorship? 

A NO. 

Q You are not. Are you enrolled in any pension pi 
under the sponsorship of any of the divisions of Local 14 h 
A Yes. 

Q Which ones? 

A The nursing home. 

Q When did you become a participant in that? 
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A I do not remember the date. 

0 Was It before 19707 

A It is possible. 

Q In 1965, then, were you eligible or at least pai- 
tlcipating in a pension plan sponsored by the International? 

A As an officer, yes. 

I I 

Q As a member of the local, were you participatinq 
in a pension plan sponsored by the International? ! 

A Yes. 

Q Does your participation in both of those pension 

plans continue to today? i 

I 

A Yes. 

Q Mr. Ottley, I show you what is currently in evi- 

^ '■ I 

dence as Government's Exhibit 34, and I ask you whether yoi' 

recall making those purchases. ^ 

I 

A Yes; I remember. ! 

Q Would you examine the top white sheet of paper, ' 

the bill from Crouch 6 Fitzgerald. That is a bill for a 1 
Buffalo ->• something? ' 

A It is a carrying bag to carry papers and other 

I 

things. I 

Q You purchased that item for $76.85 — 1 

1 

t 

A No. $65. The total amount was $72-8onethinq, | 

plus the tax. There was a kit, too. 
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Q For whom were those items Intended? 

A The item of the bag was intended to be used for 

the office, for my use. 

Q And the kit? 

A That was my expense, $17.50. 

Q How were those $tems paid for? 

A It was paid on the American Express. 

Q That American Express card belonged to Local 144; 
is that correct? 

A Correct. 

Q On the 30th of April 1971, there were some additi^- 

al purchases at Crouch & Pitsgerald; is that correct? 

A Correct. 

Q Did you make those purchases? 

A 1 did. 

Q There are five separateitems which appear on the 
bill. The first three have the initials E.G. next to their 
Were those purchased for Mr. and Mrs. Green? 

A Yes. Three items. 

Q The following two items, one for $75.00 and one 
for $60.00, have the initials P.O. For whom were those 
purchased? 

A One item here, I did, $12.60, and it was my 


'ii I 
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Q And how were those, iteins paid for? 

A By American Express. 

0 Mr. Ottley, when you made the purchase at Crouch 


& Fitzgerald, did you receive a copy of this charge record? 

A I may have received it, yes. 

0 Do you recall whether you turned a copy of that 
record over to Mrs. Wachtel? I 

I 

A I think I did. Either I did or had it on my Qei:i j 

i 

and misplaced it. I 

I 

Q Do you recall whether you Indicated to Mrs. | 

Wachtel at that time that there were personal charges in- ! 

I 

volved here? 

A I did tell Mrs. Wachtel — I don't know about t!i u 
particular bill — that I had a charge coming. 

Q Do you know whether a check was written on your ac 
count at that time to pay for these items? 

A I don't know. 

MS. ROWAN: Your Honor, may we have this mark..d 
Government's Exhibit 87. 

(Government's Exhibit 87 marked for identificat ioi..| 

I 

Q Can you identify your signature on the top sliei:L J 
of the paper and your signature on the check, if that is i 
your signature? 

A That is my signature. 
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Q DO you recall the occasion for the purchase of an 
item from Eton Luggage on February 13» 1971? 

A I do not.' 

Q Do you know whether this purchase was made by you? 

A My signature is on here, but I don't recall for 
what purpose this was for. 

Q Do you know whether you gave Mrs. Wachtel a copy 

of this charge slip? 

A 1 don't remember. 

Q The local issued a check, however, to pay — 

A The local did. 

Q — the American Express bill for that month; is 
that right? 

I do not recall the occasion in 1971, as 
to the luggage, whether it was luggage — the luggage, 
whether it was — whether or not it was for a gift. 

Q Prom the American Expresi card received by the 
local, how would Mrs. Wachtel be able to tell whether that 
charge was personal or whether it was a business charge? 

A She may rot know. She would probably have to ask 

me in a situation like this. 

Q With regard to Government's Exhibit 34 in evidence 

did Mrs. Wachtel see these bills from Crouch 6 Pitsgerald? 

A She was told at that time I was getting some 
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counts 


0 Do you renenber telling Mrs. Wachtel that? 

A That's right. 

Q Do you know whether Mrs. Wachtel made out a check 
for you from your personal account? 

A I don't know. 


0 Did you ever check to determine whether in fact 
the local had paid for that? 

A I never checked, Ms. Rowan. 

Q Mr. Ottley, you went on a trip to Japan in 1972; is 
that right? 

A That is correct. 

0 Correction, it is not correct. 1970. 

A 1970. Correct. 

0 My mistake. 

When you returned to the United States, through 
which port did you enter? 

A 1 don't recall. New York, Kennedy Airport, arc 

you referring to? it had to be Kennedy if coning fron 
abroad. 

0 Was that your first stop in American territory 
after — 

A No. Hawaii. 
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Was there a stop between Hawaii and Hong Kong? 
There were stops from Japan, Hong Kong, Taiwan. 
Did you pass through American customs before you 


came to Hawaii? 



Yes; I did. 

Where did you go through American customs? 

I think in Hawaii or Guam. 

You made a number of purchases while on this trip? 
That is correct. 

Did you make a declaration with customs as to the 


items you had purchased? 


I think I did. 


g Nr. Ottley, in connection with your work as pteM- 
dent of Local 1044, have you had occasion to use TV as a 
training mechanism for your workers? 

A Yes. 

Q And who sponsored those training programs? 

A The Manpower Institute. 

Q Have you and Local 144 made financial contrihutlc;ib 
to Manpower? 

A Yes; we have. 

0 Have they been reflated contributions? 

A When there are different affairs they might hav . 


yes, there have been quite a few, like in all other affairs 
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or other agencies, we have made contributions. 

Q In January and specifically on January 6, 1970, 
a letter was read to the executive board of Local 144 from 
Mr. Theodore Kheel, requesting President Peter Ottley attend 
a labor conference to be held in Tokyo. 

Were you present, if you can recall, when that 
letter was read? , 

A I don't remember if I was present. If you will 
show roe the minutes, my name %#ould probably be there. 

Yes; I was there, because I made a report. 

Q Do you recall any discussions surrounding what 
that trip was going to be about? 

A It was to go to the World's Fair on the question 

of education. 

0 That was the originally sponsored trip? 

A Yes. 

Q By Automation Foundation? 

A By the American Institute. 

Q That is Mr. Theodore Kheel's group? 

A That's correct. 

Q Did you know before you read that letter to tho 

exeoutive board or before the- letter was read to the execu- 

t 

tive board that they would approve that trip for you? 

A Did I know whether they will approve the trip? 
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Q Yes. 

A No; I did not know in advance. 

Q Did you have any discussion with the members of ti 
0 xecutive board as to what your plans were for that trip, 
where you were going to go and whatyou were going to do? 

A I don't recall, except to advise them the trip 
would be — that I would be going to Tokyo and I might be 

shopping in other countries. 

Q At that time, did you know whether there was a 

I 

scheduled conference in Japan? 

A There is a question as to the time when I spoke 

to Jim, John or Joe. I don't recall. 

Q I am talking about January 6 , 1970, when that 

letter was read to the executive board. ^ 

A I do not remember what I said at that particular 

time, Ms. Rowan. 

Q Government's Exhibit 21 in evidence is a check to 
the American Foundation on Automation for $750, a deposit 
slip; is that right? 

A Yes. 

Q And the date of that check is the 5th of January; 

is that correct? 

A That's correct. 

Q Does that indicate that the check was written 
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before you got approval from the executive board? 

A That would indicate, the check was sent out. 

Q Mr. Ottley, did therm come a time when the spoi.^ 
ship of the trip was changed? 

A Yes. 

0 Do you recall when you first learned of that? 

A I believe maybe it was two or three days prior t... 

the departure of that trip, 1 was advised of it. 

Q Do you recall receiving an announcement some tiir.o 
in March of 1970 from Manpower Education Institute regarc;i!ia 
the Japan conference. Government's Exhibit 22 in evidenct'; 

A I accept this as a fact, I suppose. 

Q You were present when Mrs. Harrington testifit-; 

that that announcement was mailed out to — 

A She said it was mailed out. 

Q -- to various people, to the members of the boaru 

of trustees of Manpower. 

1 

A That's right. 

Q And you are a member of the board of trustees? 

A That is correct. 

Q Do you recall any conversation with Mr. McFadcicn 
around March 1970 about the new plans for the trip to Japx- 
A No; I do not. 

Q Did you make any effort to tell the executive .>oo> 
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that the trip plans had been changed? 

A No; I did not, because of the time I was advised, 
it was a time to go to Japan. 

Q So that Government's Exhibits 23 and 24 in evident.c 
iirhich are two checks to Manpower Education Institute to 
pay for the trxp to Japan, were just written by Mrs. Wachtei; 
is that right? 

A It was written by her with information supplied lo 

her. 

Q By whom? 

A I would be supplying the information. 

I 

I 

Q And you signed both of those checks? 

A Yes. 

Q Did you say to anybody at the local that the 

sponso.' 'ip of the trip had been changed? 

A No; I don't think that 1 did, Ms. Rowan, because 
I didn't think it made that much difference. 

Q Was the original trip to include a tour to Taiwan 
and Hong Kong and Bangkok, Taipim and — 

A It was not. 

Q Isn't that a change in the basic kind of trip 
that was authorized? 

A Well, the major object was to get to Japan, and 

f 

in view of the fact that the American Institute was not abi. 
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to have a sufficient amount of people to go on this particu¬ 
lar trip for an entire airplane, it was decided that we will 
go through tliis particular tour. 

Q And the major reason for going to Japan was to 
attend Expo 1970? 

A No. That was the original but as a result of not 
going on the original, I was able to visit tha other partn 
of the Par East, and one was Taiwan, which 1 was happy indccvl 
to be able to have the opportunity to visit Taiwan. I 


Q But that was not part of the ori*,inal scheduled 


trip? 


It was not. 


Q Mr. Ottiey, you said on direct examination that , • u 
considered whatever you spent on this trip in excess of 
$3,500 to be part of a gift to you, a gift trip. Would you 
explain that to us? 

A Well, we will have to go back to 1963, when I wa. 
honored as a man of the year from the Central Labor Councii, 

♦ I 

which was reported to our exee ‘'s board, which is custon^.y 
v'hen that is done. The particular union gives a trip to i i.i 
man of the year. I did not make that trip that particulai 
month. The executive board had voted me a trip — period - 
with all expenses paid. I reported the next month to the 
executive board that I did not make the trip because wo we. 
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having soins jurisdictional problems with another labor orqjni 
zation, and I will defer that trip. 

Q That was 1963? 

A That's right. 

Q You deferred that trip until 1970? 

A So that I made this, in view of the fact that I 

did not make that trip, which was approved by the executive 

board, and, again, the othar trip was approved by the exocu- 

« 

tive board, going to Japan. 

I only made one trip instead of two trips. 

Q Mr. Ottley, h-jw many times did you have to stand 
for re-election between 1963 and 1970, sir? j 

A I did not get your question. ! 

j 

Q How many tiroes did you have to stand for re-elect i ..i. 
between '63 and '70? 

A Two elections. 

g And you withheld taking your trip through two 
elections until 1970? \ 

A I did not take it. Particularly so in view of 
fact that this other trip — I combined both, shall we say? 

Q Mr. Ottley, were you so certain that you were qnin.i 
to be re-elected? 

A It's up to the members. If I service them propci i. 

I presume — and I felt certain I would be elected — that 
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the way I feel because I have been giving the best to the 
members I represent. 

0 Do you al.o f..l, i„ vl«, of the beet you ^Ive f. 

the neober., you ere entitled to epend their money on your- ' 
self? 

A No. 1 have no intention. — i had no intention. - 
Q Eight years after thi. gift trip was voted for 

you, you had your first opportunity to take it; is that 
right? 

A That's not so. It so happens I took advantage of 
that trip in view of the fact another trip was being voted | 
tor me again. I 

Q Did you tell anyone that this 1970 trip was going ; 
to be a combination of a gift in — j 

t 

A I may have mentioned it. 

I 

Q Do you recall indicating to -he executive board j 

at any time taat you had taken your gift: trip? | 

A No; it was recorded I had not token it. I 

I 

I 

Q In 1970, is there any recordation that you had In i 
fact taken your gift trip? 

A No. 

Q Mr. Ottley, when you returned from the labor confct- 

ence in Japan, did you make any report to the executive j 

board? 
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u WHS th.ce In fact a labor confaronce held in .lai...,. 

In 1970, between May 22nd and June 13th7 
A I don't get the date. 

Q May 22nd, 1970. 

A That'S the date on which the gift, as you — 

Q That is the c'te on which you departed for Japan. 

A Yes. That's the date. 

, I 

Q was there in fact a labor conference held in 

Japan, commencing the 22nd or 23rd of May of 1970? 

A I don't recall a labor conference. They may havt 

had a labor conference in 1970. 

Q What was your purpose in going to Japan, Mr. 

Ottley? 

A My purpose going to Japan was to be able to sturt/ 

I the educational development in Japan and the process which 
they use for training, and I was very much interested in 
going there for that particular purpose, because we were 
involved in our own training programs, ourselves. 

Q IS the educational and training program the same 

• as the labor conference, Mr. Ottley? 

1 A well, within the labor conference you do have the 


SOUTHCNN OliTWICT COUHT HtPOUTlM, O.P COU«TMOO»« 
rOLtY »OOAW. MtW YO«K. S.r. CO7.4M0 






(1247) 

hpP 


• Ottley - cross 


331a 


124? I 

question of education. 

0 But there was no labor conference in Japan? 

A I didn't say there was a labor conference. 

Q Mr. ottley, in connection with that trip to 
Japan, you said you stayed in hotels; is that right? 

A I did. 

0 And in staying in hotels, you spoke to the chan.bc. - 

maids and spoke to the bellhops,and you spoke to the desk 

personnel about labor problems? 

* 

A And I spoke to management, also. 

Q Did those chambermaids speak English in Japan, | 

I 

Bangkok, Hong Kong and I 

A Yes, ma'am. ! 

I 

Q Is it your experience that chambermaids in foreign I 

countries speak the language of the visitor? 

A You have not only chambermaids but — 

0 I am just asking about chambermaids now. 

A If they do what? | 

Q Speak English. 

^ A Some of them do. 

Q And the ones you found in Japan, Hong Kong, 

Thailand spoke English? 

A I inquired. If I met one who did not, she would | 
direct me to one who spoke English. i 
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Ottley - cross 124<j 

Q When you travel generally don'tyou stay in hotels'/ 

A Yes. 

Q When you travel on vacation» you stay In hotels, 

generally? 

A Yes. 

Q Do you take advantage to speak to bellhops and 

chambermaids then? 

A Always. 

Q Because of that, do you consider those vacations 
business trips? 

A Not because of that. As a matter of fact, we 
had hoped to have some conferences in Japan, and because 
of the leader of the group was unable to leave in a last- 
minute situation, the arrangements made, we were unable to. 
But we did meet with other people in Japan. I did. I met 

with the labor group in Japan. 

Q Mr. Ottley, when you were in the Bahamas, attempt¬ 
ing to organize the labor movement there for the Internatiot. 
al, was Mrs. Ottley along with you? 

A Sometimes. 

Q Is Mrs. Ottley helpful to you in organizing the 
labor movement? 

A She played a big part. She can be helpful someti..« 

Q You made a number of purchases while on this trii> 
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to Japan, Mr. Ottley. Government's Exhibit 27 and Governmeni. 
Exhibit 29 in evidence are the hard copies of the American 
Express bills from various places in the Par East. 

A Yes. 

Q Do you recognize your signature? 

A Yes. 

0 And on your return from Japan, a number of unpaid 
American Express charges came in; is that correct? 

A Correct. 

Q And accompanying the American Express charge 
statement would have been these hard copies; is that cor¬ 
rect? 

A I suppose so. 

Q Did you discuss those charges with Mrs. Wachtel? 

^ I told Mrs. Wachtel I had quite a number of pur¬ 

chases made in Japan or any other part, and when she gets 
the bills she is to make out a check for my personal bill. 

Q How was she to know which were the personal and 

which were the business expenses? 

A Some of them it's possibly quite clear. I don't 
know whether the bill came with it or not. Where it was not 
hotels, she would normally figure it was personal: clothin.», 
as an example — that's personal. Jewelry is personal. 

Q Do you recall specifically separating out certain 
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charges and indicating they were personal and others wore 
business? ^ 

A I could have done that, if there was any question 
on some of it. 

Q Did you sign the check, your personal check, which 
is Government's Exhibit 28-’B in evidence? 

A I signed the check, $971.44. j 

Q How do you know what items that covered unless you | 

separated them out? 

A The items — she checked on there to determine 
what they wexe and made out a check which she sent in. | 

Q The local paid the balance of that American Expre^is ' 

i 

bill, $1,294.98. Mrs. Wachtel testified she cosdDined the ' 
two checks — 

A I don't know what the total amount is for. 

Q 1 show you Government's Exhibit 28 in evidence, a 
stub from American Express, which indicates the combinaticMi 
of your personal check and the local's check. 

A You have there a previous balance of $2,482.64, and 
new charges and credits. The total was $2,264.42. It dockin'i 
state here, as I can see, as to what it was for, whether it 
was all mind or part Mr. Byrne. I do not know. 

0 What I am asking you is whether these two checks, 
the check from the local for $1,294.98 and your check for 
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I 

$971.44, were combined together. That is Mrs. Wachtel's 
handwriting; is that right? 

A Yes; it isher handwriting. That's correct. 

Q To pay the balance, do you have $2,264.42? 

A That's correct. 

0 Would you examine with me the hard copies of the 
American Express charges which are mar)ced Government's 
Exhibit 27. 

What is the first one? 

A The Ilikai Hotel. 

Q Examining that, how would Mrs. Wachtel know 
whether that was a personal charge or a business charge? 

A Well, this was a business charge. 

Q How would she know that? • 

I 

I 

\ 

A Because I did advise her of it. 

1 

. > 

0 You wont through those bills and advised her thai , 

that was a business charge? | 

A This one I can recall, because I recall the rean«,KS, 
why I stopped over in Ilikai. 

Q Let me show you Government's Exhibit 27-A in I 

•0 I 

evidence, the Itemized bill from Ilikai Hotel. I 

I 

The first is a telephone call, $44, to the West j 
Indies. Is that part of the business of the local? 

A No. 
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^ ■ 

1 hpp Ottlay - croaa 

2 Q Tha 8e:;ond charga ta laundry, $1.57. la that pert 

3 o£ tha buainaaa o£ tha local? 

4 A I would Bay $1.57 — I woiild .aay no. 

5 Q Tha third charga is valet,.for $16.91. is that 

6 part of tha buainasa of tha local? j 

7 X 1 would say what is involved in hare would be part j 

8 - of tha local, yes. i 

9 Q Would you answer my question, Mr. Ottlay. The I 

10 valat service for $16.91 is business of the Ibcal? ! 

11 A Yes. I 

12 Q Tha drug store, tor $15.74, Talbert’s; is that 

13 part of tha business of the local? 

14 A Mo. 

15 Q Line 5 is a romn; line 6 is a room, tax, and lint. 

16 7 is a $48.07 telephone call to Milwaukee, Wisconsin. Is 

17 that part of tha business of Local 144? 

18 A I would say — Milwaukee — I don’t remember raakin . 

19 a call to Milwaukee. 

20 Q '‘Line 8 is a Southerland .charge, $16.64, paid up. 

« 

21 A That should be my charge. 

22 0 if you told Mrs. Wachtel that the total bill from 

23 Ilikai in Hawaii was for union expanse, that would not 

24 have been'correct? 

25 I A That would not uave been correct, except If ten- 
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one drew ray attention — 

{ 

Q Did you have a copy of the Ilikai Hotel in your 
possession when you checked out? 

A I may have had It. 

0 Old you give that itemized statement to Mrs. 
Wachtel? 

A I don't remenber whether I did or not. . 

Q If Mrs. Wachtel only had the hard copy of that 

American Express card in her possession and it says "Ilikai 
Hotel "f would she know whether that was a personal charge 

I 

or whether it was a charge for the local? 

A With the bill it would indicate that. If it is 

I 

Itemized, because it would show what she should — , 

I 

Q Mr. Ottley, how many times have youused an ’ 

American Express card in your life? 

A So many times. 

Q Have you ever seen an itemized American Express 

eaz.i on this little hard copy you make in the store? 

* 

A No, but they indicate as to what type of business 
it is. 

Q Do they also indicate what type of business it i:i:' 

A Some dr and so don't. 

Q What is Shoppe Polynesia, Mr. Ottley? | 

A It could be a restaurant. 
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ottley - cross 

12!>4 

Q 

I show you,.Mr. Ottley, a 

bookled called "This week 

on Oahu", 

page 34, an advertisement 

for the Polynesian 


Cultural Centar. On that page is also an advsrtissmsnt for 
Sbopps Polynesia. Does that refresh your recollection? 

A No. 

0 Do. you know whether an expense at Shoppe Polynesia 
was a personal expense or an expense of Local 144? 

A It could have been personal. 

Q Mr. Ottleyr from the American E3q>ress card, the 
American Express credit card firm copy which is in front 
of you, could Mrs. Wachtel have known what Shoppe Polynesia 
was? 

A I guess not. 

U Mr. Ottloy, what is Carol and Mary in Honolulu,. 
Hawaii? 

A As a matter of fact, I don't even remember. 

0 What is the House of Shen, in Hong Kong,. MrJ Ottley? 

A I can't recall the House of Shen. 

Q Are you examining the credit card slips? 

A. I am. 

Q Do you see the name "House of Shen"? 

A Yee. 

0 Can you tell from that credit card what that ex¬ 
pense was for? 
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A I can't recall v^at it was for. I can't determine 
by this. 

Q Mr. Ottley, would you tell us how Mrs. Wachtel wa 
supposed to make that judgment? 

A We are talking about 1970. This is 1974. 

Q But the cards haven't changed. 

A I'm saying to you it was fresh in my memory at 
that time, and we have had to review — 

Q Mrs. Wachtel didn't make the trip with you, did 

she? 

A She did not. 

Q Therefore, those nasMS «rere not fresh in her 
memory; is that correct? 

A No. At that time it was discussed with her, uhcit 
I came back. 

Q without the use of your memory in 1970, is there 
any way Mrs. Wachtel could have known whether those charqii.. 
were personal or not? 

A She could have in some cases, as an indication 
here of George Pan Jewelry, and — Fancy Jewelry — she 
%fbuld know that. And you have a number in here which st.>t.e 
what they were. 

Q Mr. Ottley, you paid a check for $971.44, your 
personal check? 
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1256 


Yas. 


Q And that is the total amount o£ the following 
charges: George Pan Jewelry» $32,45; Mansfield Associates^ 
$466,75; British Textiles« Hong Kong^ $159.24; Fancy Jewelry, 

Bangkok, $55; Sincere Jewelry, $210, 

The balance of that American Express monthly 
charge is attributable to the things I asked you about; 
Shoppe Poly nesia, Carol and Mary, Harry Lela Emporium in 

Hong Kong, 

Now, having examined the Ilikai Hotel bill, are 
you prepared to say that all of the other charges on that 
credit card were properly charged to the local? 

A I would say yes, 
g You would say yes? 

A Yes, 


What is Harry Lela's Eac>oriura in Hong Koi;g, Mr. 


Ottley? 


A I don't remember, Ms. Rowan. 

Q Do you know what the Carol and Mary Shop associate*! 

with Mark's Seastrom in Honolulu is? 

A I think I answered that question before. I don't 
recall as to %»hether it is an eating establishment. l do 
not reoai.1. 

Q How can you tell us that those are not personal 
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2 

expenses? 

3 

A Again, I repeat, at the time when I came back, i 

4 

may have had these bills, and which I possibly discussed the 

5 

nu «r with Mrs- Wachtel. 

6 

Q You separated out $971, which were your personal 

7 

expenses? 

8 

A There may have been other bills, which came in 

9 

later on. 

1 

10 

Q Mr. Ottley, they were all paid, all included in 

11 

the American Express cards, all paid with your check and 

12 

the union check, dated the same d#.te. Mr. Ottley, while 

13 

you were in Japan on this educational conference, did you i 

14 

1 

have occasionto receive reimbursed expenses from Local 144? 

16 

1 

A Yes; I did. 1 

16 

Q Old you accept those reimbursed e 9 q>enses? 

17 

A Yes; I did. 

18 

. 0 Por the week of May 28, 1970, there is a petty 

19 

voucher for $100.50. is that your signature? j 

20 

A That's right. 

21 

0 For the week of June 3rd 

r 

A That's not my signature. That's Mrs. Wachtel's 

23 

1 

signature . j 

24 

Q Is that your signature, the check for the local? 

26 

A Yes. 
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A 
Q 
A 
Q 
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Do you recall whether you received that amount ot 

Yes. 

For the week of June 3. 19707 
That's Mrs. Wachtel's signature. 

Indicating claim for $98.75, petty cash? is that 

That's correct. 

For the week of the 10th of June 1970, claim for 

This is Mrs. Wachtel's signature. 

Do you recall whether you signed the check for th.- 

Yes, for myself and Byrne. 

Is that $100 atttibutable to Mr. Byrne? 

No. 

Do you recall whether you received 

Byrne's is also on here, lhat's the reason why i 

The check includes both claims? 

That's right. 

Was Mr. Byrne with you in Japan? 

He was not. 

The week of June 16, 1970, petty cash voucher 
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Claiming $100.90 reimburaed expansas. Again, that is not 
your signature? 

A That is not my signature. 

Q Do you recall signing the check for the local? 


A Yes. 

Q Do you recall receiving that money? 

A I did. 


0 Mr. Ottley, where areyour records to support the., 

\ 

claims for reimbursed expenses? 

A I do not have the record with mr, but a report i;. 
being made for all my expenses to the executive board, tho*.;u 
that I claim and have received, to the executive board. 

0 Specifying that on 6/16/70 Mr. Ottley received 
$100.90 and what you did with it? 

A It is a combined report for Byrne and Ottley. 

Q On these petty cash vouchers,which are not signe . 
tyyou for the week you were away, are those estimates of ci.. 
amount of money you spent or the exact amount of money whi Si 
you spent? 


A That was not my estimate. Some of them were 
estimated by Mrs. Wachtel. At times I called her, I beliov, , 
from Japan to advise her. As a matter of fact, it does no. 
actually come up to the money I spwnt. ' 

Mr. ottley, we have had testimony you purchased 
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•purchased clothes from Richfield Clothes and used the local'r. 
money. 

A Yes. 

Q And you purchased shoes from Footlight Shoes and 
used the local's credit card. 

A That's right. 

Q Those purchases were made in 1970 for RichfieJcl 
Clothes and 1970 for Footlight Shoes.^ 

A That is correct. 

Q Did there come a time when a study of the local 
records was done by a firm of accountants? 

A Yes. There came a tin<e vrhen it was done, by the 
accountant for the union. 

Q Was that in the course of the regular accountinvi 
duties of that fi^m? 

A They do their accounting duties — there was a 
special request. ^ 

Q Who made that request, Hr. Ott.ey? 

A I thin)c I did, in the early part of last year. 

Q Did you make that request to the accountants or 

to someone else? 

A I think I made a request to the accountants, throu.ii 
my attorney, Mr. Vladek. 

0 What did you ask the accountants to do? 
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Ottley - cross 

I told the accountants that I would like them to 
go over the records of the union to determine if there was 
any money that was due the union which had been used by 
me and had not been picked up by them or by Mrs. Wachtel, 
to determine whether or not all the bills that I was suppose i 
to pay for was taken care of. 

I 

Q When did you ask that this study be done? 

A That was the early part of 1973. 

Q Do you recall when the study was, in fact, done? 

A I know they did uake the study, and I was interest, 
to get it as quickly ar possible, because I had planned to j 

retire. Because of talks that went about the office that r 
am resigning because of the fact that I am — that the unio.. 
is being investigated, I asked the accountant to make this, 
because I did not want to leave on those conditions — cir¬ 
cumstances. 

Q Mr. Ottley, had yo*- ever asked that such a study 
be done before? 

A No; I did not. 

Q Had you ever planned to retire from Local 144 
before 1973? 

A Yes. 

Q When was that? 

A It was in December or November of 1972. 
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Q At that time, did you ask that this kind of a stiuiy 

be done so that you could check up on the moneys outstandiii'i/ 

I 

A Either in December or January, I asked it to be 
done, yes. 

Q Of 1972? 

A No, no. 

Q Of what year? 

A November or December of 19 — I'm trying to get 

the dates. I think it was 1971. 

Q 1971? 

A The early part of 1972 I may have asked that, i 
do not remember the date, Ms. Rowan. 

0 Did you hear Mr. Taub testify here? 

A I heard part of his testimony. 

Q You were present during his testimony? 

A 1 was, but 1 may have msised — What particular 

area? 

Q Did you hear Mr. Taub testify that his firm of 
accountants was requested to do this audit in the fall of 
1973? Is that the same audit that you are talking about? 

A In the fall of '73? 

Q Yes. 

A Or the early part of '737 

0 No. In the fall of '73, in October of '73. 

I 
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A 

Q 

tha — 


I2(j I 


No; I don't remember him ma)cing that statement. 

I am sorry. You are correct. *72. i have lost 


A Thank God, I'm correct once. 

Q Isn't that something? 

In the fall of '72, they did it? 
A Yes. 


Q And you requested that it be done when? 

A It was, I think, when I heard this loose talk 
around the office that I was resigning because the union wa. 
being investigated. j 

Q And It was in connection with that proposed ! 

ra.l 9 n.ti 0 n of yours, in October of 1972, that certain 
letter, were aubeltted to the executive board,- i, that ri.jh.. | 

A That's correct. I 


Q And it is in connection with that that the audit [ 

was conducted? i 

I 

A TO at least ascertain if there was anything not 
proper and to be taken care of. 


0 When did you finally make restitution to the Jr,o„i, 
A I think it was in August, that I can remember, ,.i 

1973e 

0 Of what year? 

A 1973. ! 
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Q And you requested that this audit be done in 

1972? 

A That's right. 

/ 

Q And it was done in the fall of '72? 

A Yes. 

Q What took you so long to make restitution? 

A Well, Ms. Rowan,; you know, when you are involvetj, 
when these statements are made, you want to do the proper 
thing, and I have had several opinions of attorneys as to 
whether I should pay this or whether I would be interferii.u 
— different advice was given by different attorneys — not 
by Mr. Pierce. 

Q If you hadn't planned to retire, you would novci 
have oxdered this audit; is that correct? 

A Unless it was brought to my attention that ther. 
was something wrong. 

Q You were not aware of the fact that there was 
over five thousand dollars oUstanding in personal expenses? 

A 1 am saying to you that I had no knowledge over 
five years, at different times. The fact that checks were 
made out and being paid — I had no intention of taking any 
thing from the union. 

I 

Q Mr. Ottley, how far back did you ask the auditot^ 
to go? 
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f 

/ 

Ottley - cross 

I told them to go all the way back, as far as — 
as far back, I tli.nk, up to 1967, to determine whether or not 
anything was missing. 

Q Weren’t you aware of the fact that those were pi,.- 
cisely the years the Government was investigating? 

A Whatever the investigation, regardless of that, 

that's immaterial. I asked them to determine, going back 
for the amount of years, to determine whether or not -- i 
didn't want to leave there owing any moneys to the union. 

Q Mr. Ottley, you have had a credit -rard from l‘Jo^, 
an American Express credit card; i'. that correct? 

A That's right. 

» 

Q Why didn't you ask the accountants to go back to j 

1962? 

A No particular reason. j 

0 Did one of your attorneys advise you to make tn.-. ! 

I 

payment? j 


A One of the attorneys, yes. 

Q If the attorney had not advised you to make that 
payment, would you have restored this money to the local? 

A Well, I would have, but there was a question if it 
was going to have me involved of interfering with something, 
and the advice to me was to make this repayment. 

MS. UOWAN: I have no further question* of Mr. 
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MR. PIERCE: May ws have a short recsss, your 


THE COURT: Yes. We will take a ten-minute rece»u. 
(Recess.) 

(In the absence of the jury:} 

MS. ROWAN: May I ask permission to ask one more 


question of Mr. ottley? 

THE COURT: Will you ask Mr. Pierce? 

MR. PIERCE: Yes; go ahead. 

(Jury in box:) 

BY MS. ROWAN: (Continuing) 

Q Mr. Ottley, what were you repaying with the five 
thousand dollars and change? 

A Several items. Prof'bly some of the items I think 
that you may have mentioned. 

Q But do you know that? 

A I don't have it with roe. There is a list which . . 
given to loe. 

Q There was a list of items given to you? 

A Yes. 

Q And the items which Mr. Pierce indicated to you 
on direct^ the Richfield clothes and the shoes and the air¬ 
line ticket for Mr. Krasner: is that the extent of the itcu. 
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Which you h.V. ,.p.ia i„.o*„ .. 


1267 


* So« Of th.t h„ b..„ ropuld. V... .11 


have been repaid. 


MS. ROWANt Thank you. 


redirect examination 

BY MR. PIERCE: 


0 Mr. ottloy, who received reimbursed expense, et 
Local 144? 

A Peter Byrne and Peter Ottley. 

Q W„ the .mount of these reimbursed expense, part 
Of the financial statement read to the membership of the 
executive board each month? 

A Yes, 

MR. PIERCE: May I see the executive board minutes? 
(Papers handed to Mr. Pierce.) 

0 Kill you look at any one of the executive board 

Minute, in there, any one, and x direct your attention to 

the secretary-treasurer's report. Read what it says .bout 
reimbursed expenses. 

MS. HOWANt Will you identify the one. you are 
looking at? 

the WITNESS: I will. 

MS. ROWAN: Thank you. 

A October 7, 1971, executive board meeting: 
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"Brother Byrne gave a detailed report of tne 


3 

training program" -7 


4 

Q Don't read the entire report. 


5 

A "Brother Byrne reported our annual dance to be 


6 

held on Deoeniber 2nd. The executive vice president. Brother 


7 

Kelly, will be the chairman. Brother Byrne gave a detailed 


8 

financial report, disbursements and reimbursed expenses. 


9 

and stated the net worth of'the local was $1,917,000." 


10 

Q Was there a motion? 

s 


11 

A Yes. Motion by Bister Moore, Seconded by Brother 


12 

Ferguson, to approve the report, and so carried. Motion by 


13 

Sister Parrenti and seconded by Sister Lynch to approve the 


14 

financial report, and was so carried." 


15 

THE COURT: Is there still a question pending? 


16 

MR. PIERCE: No. I asked him to'look at any Of the 


17 

minutes. He has looked at one. 


18 

A (Continuing) The meeting of June 6 , 1972: 


19 

"Mr. Dyme gave a detailed financial report of 


B 

disbursemnts and reimbursed expenses and stated the 


21 

net worth of the local is $1,545,000. Motion by Sister 


22 

Moore,*seconded■by Brother Monroe, to approve the 


23 

financial report, and motion carried." 


24 

Q Were the reimbursed expenses mentioned at each 


25 

executive board? 
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Yee. 


MS. ROWAN: Mr. ottl.y .elected two i«etl„,. .„d 
read tho... i don't know whether we c«, jud,e fron, tho.e. 

Q la it your recollection that the — 

MR. PIERCE; Withdrawn. 

Q What i, your recollection with respect to the 

discussion of reimbursed expenses r 

expenses at each executive board 

meeting that you attended? 

A That the financial report is made, completed, in¬ 
come and expenee., and in the financial area there is a 

•pecial motion to approve that, the expenses and the reim- 
bursed expenses. 

0 I Show you another set of minutes, oecember 7, 

1971, and direct your attention to the report by Mr. Byrne. 

Was there a motion in those minutes to approve the 

financial statement of the locsi s-u i x 

local and the reimbursed expenses? 

A Yea, sir. 

Q can you recall a time when you attended an executiv, 

board meeting when there was no report on the finances of the 

union and of the reimbursed'expenses? 

A No; I don't remember any such. 

0 You stated, did you. not, that the con.titution and 

by-laws had been amended to provide for the secretary- 
treasurer to succeed the president. 


•OUTMIUM OIITNICT count NINONTCNt. 0.t. COUNTNOUtI 

90Ltr TOANf NtN rONM N T CO 7 




354 « 



(1270) 


1 

Ottley - redirect 1270 


2 

A I did. 


3 

Q Who was responsible for seeing that that particular 


4 

amendment wes submitted to the International? 


5 

A^ Brother Byrne. 


6 

Q Do you know whether Mr. Byrne submitted that 


7 

amendment to the International? 


8 

A I don't know. 


9 

Q Were you aware in the.period'1968. to 1972 that the 


10 

lew, required you to keep records of reimbursed expenses in 


11 

more detail th<m you did? 


12 

MS. ROWAN: I find the question objectionabler 


13 

your Honor, 


14 

THE COURT: On what ground. 


15 

MS. ROWJ^i Leading his own witness# seeking a 


16 

precise answer# what we characterize in law school#. I think# 


17 

as a negative pregnant# asking for just that sikme kind of 


18 

response. 


19 

THE coURT-t You have the advantage of me. I can't 


20 

remember back to law school# so I have to overrule the 


21 

objection. 


22 

Q Were you aware that the law required you to keep 


23 

a record of reimbursed expenccu in more detail than you did? 


24 

A No. 


25 

Q Did you think that your record on reimbursed ex- 
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MS. ROWAN: Objection. 

MR. PIERCE: Withdrawn. 

Q What did you think about th. record, that you ku, , 
on reimbursed expenses? 

A The fact that I reported ~ 


rae COURT! Walt ju»t a .acond, Mr. Ottloy. 

MS. ROWAN! If I recall the te.tlnony, it was tl, 
he didn’t keep any records. He d..troy.d Whatever records 


he had. j 

THE COURT: I suppose the question is objection¬ 
able on that ground, Mr. Pierce. Sustained. 

Q bid you submit an amount of money each week for 
reimbursed expenses? 

A Sometimes 1 did. 

Q When did you not submit? j 

A If I happened to t. out of the city, the amount \ 

would be estimated by Mrs. Wachtel, our office manager. 

Q Did you consider the statement that you submitte.; i 

to be a record? I 

A I should say that^ yas. » 

1 

0 By k..pin 9 the.. .t.t«s.nt. that you con.ldere.l i 

b. record, on reimbursed expanse. In the manner that you ..j 
did you intend to, violate the law? j 

' I 

t 
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I did not. 


MS. ROWAN: ObJ«ctlon. I will withdraw the objcc- 


tion. It*a all right. 


Q You .tated, did you not, that odcaaionally, when 
you ware out of the oity, Mr., wachtel would a.timate your 
reimbursed expenses? 


Yes. 


0 Will you explain again why you kept‘the money yn. 
received from Mrs. Wachtel which .he e.timated a. your re- 
indsursed expenses? 

MS. ROWAN: Your Honor. I object. -Jhis is a reiti.i 
atIon of the testimony on direct. 

THE COURT: Sustained. 

MR. PIERCE: May I have a side bar, your Honor? 

THE COURT: On the last question? 

MR. PIERCE: On the last question. 

THE COURT: No; I don't think so. I think it is 
repetitious, Mr. Pierce, in the way jrou formulated it. 

Let's proceed. 

• 0 DO you recall paying bill, you Incnrrad at the 

Mark Hopkin. Hotel, Century Pla.a and Couch a Fit.gerald 
with the union credit card? 

A Yes. 

Q Old you intend to embef.'le any money from the loc, 
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I did not. 


Q Why didn't you r.p.y th. loc.l for those persona, 

expenditures? 

A Beceuse I hoped the matter uould hsv. been tsKen 
care of by my office manager. 

Q Is there any other reason? 

A Th. other reason was th. fact It was part of my 

... to in th. Fairmont, whin,. 

was not available. 

M«. PIERCE: May I ... Exhibit. S4, 61 and 74? 
(Exhibits handed to Mr. Pierce.) 

Q I direct your attention to Government•. Exhibit 
74 in evidence and a.K you whether there are any items on 

that bill that you a. a trustee of trust fund, believe the 
trust fund should not have paid? 

A Yes. 

Q Which one? 

A The valet for sixty-three cents, valet for sl.so, 
valet for $6.50. That's it. 

0 What about the shops? 

A I didn t see that.- Shopsp seven dollars. 

0 other th«i those, are there any items on that 
bill that you believe that th. trust fund should not have 
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peid? 

A Wo. 


Q That is a bill frcMi the Cerillon Hotel, Miami, 
Florida. Now, I direct your attention to Exhibit 54, a 
bill from the Fairmont. Will you look at that bill and win 
you tell roe, as a trustee of the trust fund, whether there 
are any aroounts on that bill that you think that the fund 
should not pay? 

A I don't see anything in here that should not huvo 
been paid by the fund. 


A 1 can't hear you. 

A I. don't seem to see anything here that should not 
have been paid by the funds. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q I direct your attention to Government's Exhibit 
61, which is a bill from the Ilikai Hotel, and I ask you tu 
look at that bill, each item pn that bill, and tell roe, as 
a trustee of the trust funds whether there is any item on 
that bill that you believe should not have been paid by the 
trust funds. 

A I seem to be having the same problem as others 
have had with this particular one. 

Q You roenn you can't see it? 

A Well, as I can see here, my answer would bo, 

everything here should be paid by the funds. I see valet. 


i 


t 

I 


i 
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Q Here is a clearer copy. That is the Ilikai in 
Hawaii. 

A Is... valet for S4.89, a bill of 860.30, and 
that ahould not have been paid by the fund. 

0 Other than that, all of the other item, ahould 
have been paid by the fund, i. that correct? 

A Every item ahould have been paid by the funds. 

0 On these various bill, there are items for bever 

•oe, for restaurant, for telephone calls. Mere those your 
personal items, or were they the items of the trustees? 

A They were item, of the trustees, l am a trusts,., 

so all the trustees were involved in this, ifs a lot of 
bevera,. in here, i don't drink that much whiskey. 

Q You ate some of the food, did you not? 

A I did. i 


Q Were other trustees present when you did that? 

A Yes. Every item on here was signed for and took 
place in the suite, either in the suite or in part of the 
hotel, and every trustee took part in it, to partake of - 

Q Who signed those items? 

A I would assume 1 signed it, but there were item.. 
When I would not be in the room, pos.ibly, when somethino 
was ordered, and somebody wuld sign for it. 
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Q Sign your name? 

• A Later on, I signed it. 

Q So all of the items on t^ere — 

MR. PIERCE; Withdrawn. 

A Every item in here — 

MS. ROWAN; Objection. 

MR. PIERCE; Withdrawn. 

Q Did the International have any business activitic::. 
in the Bahamas in 1971? 

A Yes, and prior to that time. 

Q What were these activities? 

A To assist the workers, theunions in the Bahamas, 
hotels, particularly. There were about ten different local., 
and they had requested assistance, to help us give them a 

charter so they could operate under the employees' Interna.i.v 
al Union. 

Q Will you explain the circumstances under which ti.. 
Bahaiblan members of the .International came to the dinner in 
Miami in 1971? 

A 1 had called them and told them I was in Miami, 
and I could not get over there to discuss it, and I asked 
them if they wanted to come to Miami, which they did. 

Q ' Do you recall how many people came to dinner fro. 
the Bahamha? 
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A There may have been twelve to fifteen, I would aav 

0 Who decided that the International should pay 

for part of the dinner thatwa. held at the Flamingo Restaur¬ 
ant? 

A I did. 


0 DO you remember the membership meetln, thetwas 
held on October 20th? 

A Yes; I do. 

Q Why do you remember that meeting? 

A That meeting — it was that meeting which was 
going to approve my pension. That's number one. Number t.o, 
we had Invited a guest speaker, and that's Mr. Beame, who 
was running for office, and normally we wanted him to be 
able to speak to the membership. 


MS. ROWAN: I vrould say this repetitive, your 
Honor. I would object to it. 

MR. PIERCE; We have to go over this' again, bec-a. .. 
my witness — 


THE COURT. You didn't h.lp your..lf with the last 
remark, but I will overrule the objection, anyhow. 

You may continue with your answer. 

A (Continuing) It was a membership meeting that was 
called. I remember that particular meeting, because it is I 
the third Wednesday in that particular monty, because it v... j 
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a vary important mattar to ba discuaaad, and that was tlie 
qaaation.of my pansion^and in ordarto giva the membership 
an opportanity to hear Mr. Baame, the * candidate whom we hul 
endoraed for office. 

Q Did you talk'Vith othe- officers before this mout- 


ing? 

h Ymm 1 talked with the officers before the meet 
ing, before the notices were sent 6ut. I talked to a 
special meeting of the hospital workers to advise them, a 
special meeting which we had before that, to be at the 
meeting the neat %reek, because we are going to have Mr. 
Beama there, a candidate which we have endokasd. 

Q What kind of membership meeting was this? 

A General membership meeting. 

MS. BOWAN: I have heard about a couple of meet- 
ings, your Honor. 

Q The meeting of October 20, 1965: What kind of 
meeting was this? 

A As I stated before, it was a general membership 
meeting. 

Q I shcMld like to direct your attention to Govern¬ 
ment 'a Exhibit 34. 1 should like to direct your attention 

to Covernmonfs Exhibit 34 in evidence, and I iould like 
for you^ to look at this first charge slip, which is marked 
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B-4-30-71, .„d I would lUe to you how «„y pi.ee. ol 
luggage are on that charge aheet. 

A I see five here. 

0 And how of tho.. piece, of lu,,.,. belon^uo 

to you, did you purchase for yourself? 

A Ther. ,eem to b. two. I don't reoembor one her... 

A. 1 mentioned before, there were three piece, for Mr. Or..., 

Q And there i. . ditto nerk under -BG-. wh.t ,ioe. 
that mean? 

A I don't know what that means. 

Q Will you look et the Crouch i Pit.gerald bill 

marked B-4-9-71, and will you look at that bill and .ay 

how many piece, of luggage are on that bill? 

A One was a bag which you use for carrying, and th. 
bther Is a kit. 

Q Both of those belonged to you? 

A Yes. 

0 So a kit and a bag on that on. belonged to you, 

end how many bag. on thl. on. belonged to you, the first ! 
•heet that I referred to? j 

A 1 refer to this one here. That', the bag l uso.i j 
in th. office to carry things, the first .heat. The oth.. j 
one, which ha. my initial on it, that would be mine. ‘ 

0 There Is a third bag here. i 


•OUTMMm OISmiCT COUNT NINONTMt. US. COUNTHOUM 
I'Ol.tV 1QUARC, Miw TONK. N T. CO T.«»M 





(1280) 

hpP 

A 

Q 

A 

there. 


36 ^ 

« 

Ottley - redirect 12ii(/ 

I don't know about that. I don't remember that. 
W&s that yours? 

No. It could not have been. It's not my initia 


Q Do you remember how much the Automation Foundati. 
trip to Japan was to cost? 

A I know it was over two thousand dollars — $2,7Ui( 
Q Do you know how much it was to cost? 

A Yes. 

0 How much was it to cost? 

A The cost for the trip would be three thousand tli.l 


lars. 

MR. PIERCE: No further questions. 

NS. ROWAN: I don't think Z have any further 
questions of Mr. ottley. 

THE COURT: Let me just ask you a brief questiui.. 
Mr. Ottley. 

In talking about the bill# for the suite and so * 
at the Ilikai and Fairmont, you were asked by Mr. Pierce 
whether there were any items on there that you as a trustu- 
would feel should not have been paid, and you referred to 
•oam. 


Now, in giving that answer, is it correct for 
to assume that you were relying on your position that the 
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basic decision to rent a suite and to have those dinners 

had been authorized by the trustees? i 

I 

THE WITNESS: Yes, your Honor. I 

THE COURT: Would it be correct for the jury ana ! 
me to understand, if you had not believed the trustees ' 

authorized that, then you would not have taken the view ti..,. | 
the major portion of those expenses was proper? 

THE WITNESS: Correct, your Honor. 

THE COURT: Anything else? j 

I 

MS. ROWAN; No, sir. j 

MR. PIERCE: No further questions. 

THE COURT; All right. Thank you. 

(Witness excused.) * 

MR. PIERCE: Defendant rests, your Honor. j 

* * * 

Israelson - direct 

(1281) 0 Mr. Israelson, what is your profession, sir? 

A I am a lawyer. 
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Q Do you have any specialty in connection with your 
practice as a lawyer? 


A I an a labor lawyer. 

Q And in your practice as a labor lawyer, what have 
been sene of your associations? 


A Well, I have been counsel to the International 
Union for many years. 


Q WUen you say the International — 

A Service Employees' International Union, the parent 
organization, and I am counsel to many locals in the City of 
New York. 1 am not counsel and never have been counsel to 
Local 144. 


Q Do you serve on any board or committees in connec¬ 
tion with labor in the City of New York? 

A Well, I don't serve on any boards as such, but I 

have been involved with the Mayor of the City of New York 
in that I am designated in various disputes which affect the 
City of New York, such as the teachers' situation or the 
cultural strikes in the city or the hospital strikes. I 

I 

have been iavolved a mediator in all of those disputes. 

U How long have you been associated with the Service 
En^loyees International as counsel? 
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A I have been associated as counsel to the Inter¬ 
national since approximately 1950. 

Q And in that connection with that association, have 
you had occasion to advise the International with regard to 
the requirements of the Landrum-Griffin Act? 

A Yes; I have. 

Q Have those occasions been advice to groups of 
individuals in the International? 

A Yes. When Landrum-Griffin was first enacted 
and prior to its enactment, when we )cnew there would be 
very substantial modification, in the law, the then presi¬ 
dent called a pre-convention meeting in the City of Chicago, 
and at that time we analyzed the law. When I say "we" — 

MR. FLEISCHER! Your Honor, at this point I want 
to interpose an objection, it seems to me it is not proper 
rebuttal, that it seems to be repetitive of the type of evi¬ 
dence offered on the Government’s direct case. 

Perhaps I am anticipating something that I should 
not, but I don't believe I eun. 

MS. ROWAN: I think you are. if you would like to 
have a side bar -- 

(At the side bar:) 

MS. ROWAN: I believe part of Mr. Ottley's defense 
raised ignorance of t)ia requirements of the law. Mr. 
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IsrAelson is not going to limit his testimony to the pre¬ 
convention conference. That is a starting point. He and 
his partners on tehalf of the Service Employee^ International 
have, on many, many occasions, addressed the executive board 
of the International while Mr. ottley was a member of the 
executive board of the International. They have addressed 
and have prepared written information for the Service 
Employees International and mailed that information out, as 
we have already heard. 

I think Mr. Israelson's testimony is going to be 
limited to the sources of knowledge which Mr. Ottley certain¬ 
ly had contact with and the specifics which we are left 
with with regard to the reporting and — 

THE COURT; Does any of this relate to vouchers 
and records? 

MS. ROWAN: Maintenance of records. 

THE COURT: The objection is overruled. 

MR. FLEISCHER: The first witness was Mr. Pair- 
child, who testified substantially to the same kind of thing, 
and he gave the same kind of evidence introduced at that 
time that Ms. Rowan is refeirring to now. 

THE COURT: It may be the same kind, but in my 
judgment it is fair rebuttal, especially in light of some of 
the broad stateiuents of state of mind ,Mr. Pierce elicited in 
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I will allow it. 

(In open court;) 

the COURT; Will you read the last question and 


answer. 


(Record read.) 

A (Continuing) There were three attorneys who made 
the analysis: Lester Ascher, my partner Aaron Bennison and 
myself. We prepared a statement of the law which we sent 
out or gave out at that time to all of the locals, to re¬ 
presentatives of all of the locals, and we lectured on the 
modifications of the law for part of one day and part of 
another day. 

Q Now, did your lectures on that occasion deal in 
any respect with record-keeping requirements? 

A Well, if you ask me specifically at this point, 

I would say I don't remember. I will tell you that we 
covered the entire law, covered it very thoroughly. 

Q Was one of the modifications imposed by the 
Landrum-Griffin Act specific record-keeping requirements? 

A Yes. For the first time, there were record-keepinc; 
requirements. 

0 And did you regard those in 1959 as a radical 
change in the law that affected labor unions? 
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A well, there were many radical changea In the law. 
That was one of them, and if you ask me whether I remember, 
I can't tell you that I remember the speoifios of the lec¬ 
ture, but at covered all of the changes In the law. 

O And one of those changes was record keeping? 

A One of the changes was record keeping. 

0 After 1959 and continuing up to 1968, did you 
have occasion to continue this educational process with 
-regard to the International? 

A Yes. 

What did you do? 

A we prepared - Mr. Ascher, who is in Chicago, and 
1 cover the Mew York area, the east, and he covers the 
west - we divided the lectures up into two .segments. one, 
the variations or the changes in the law affecting the pub¬ 
lic sector, and the second section, which Mr. Ascher covers, 
are the changes in the law covering the private sector. 

I lecture on the public sector, and he on the 
private sector, we take all the cases that have come out 
of the various boards and out of the various courts all over 
the United States. Me analyze and discuss these changes in 
the law, and we give -copies of our presentations to all of 
the members who are present at the board meetings. 

0 When you sav "we deliver lectures", what is 
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the occasion of deliverln 9 those lectures? 

* well, usually it is the board ™etin,, and it is 

the board meeting of the executive board of the Intemation- 

.1, and they are held once every three ninths, and at these 

board n«etin,s, we have a four-day ^.etin, - on these 

board .eetincs, on the second or third day, ti^e is allccatec 

to Mr. Ascher and s^self, and we cover the change, in the 
law. 

0 And that would have been your practice since 1959? 

A Yes. 

0 Do you know Mr. Peter Ottley? 

A Yes. 

Q How long have you known Mr. Ottley? 

A Well, 1 would say that 1 know Peter since 1950, 

I guess. 

Q Was Mr. ottley a member of the executive board of 
the Service Employees in 1950? 


A No. I believe he 


came up to the board in 1964 


0 Between 1950 and 1964, would Mr. ottley have been 
in attendance at any of these lectures which you indicate 


you gave? 


A NO, he would not be at the executive board meeting], 
because he was not a member of the executive board between ' 
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that period of time. 1959 through *64 he was not a number. 

Q Old you give these lectures at any general con¬ 
vention? 

A Yes) we did. 

Q Between 1959 and 1964, would Mr. Ottley have been 
in attendance or was he eligible'to be in attendance? 

A Yes; he was eligible. 

Q Do you recall whether during those years, 1950 to 
1964, any of the lectures which you or your associate gave - 
dealt with record-keeping requirements? 

A If you ask me specifics, I can't tell you. I know 
that we covered the modification of the law and changes of- 
the law. 

Q Is one of these sections and one of the modifica¬ 
tions the record-keeping requirement? 

A Yes; it is. 

U Would it be reasonable to assume you gave lec¬ 
tures on the record keeping? 

MR. FLEISCHER: Objection. 

THE COURT: Sustained. 

Q Mr. Israelaon, after 1964, was Mr. Ottley a member 
of the executive board of the International? 

A Yes; he was. 

U Between 1964 and the present, have you continued 
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your pattern of giving these conferences? 

A Yes; we have. 

Q Have you covered all of the aspects of Landrum- 
Griffin, to the best of your ability, in these conferences? 

A Well, I think that we gave it a pretty thorough 
going over. We didn't like Landrum-Griffin, but that was 
the law, and, as you know, we objected strenuously to a lot 
of things in it, but that was the law, and we analyzed it 
and advised our people that these are the new variations of- 
the labor law in the United States. 

Q Between 1964 and 1972, let us say, do you have 
any specific recollection of the presence of Mr. Ottley 
at any of these executive board meetings? 

A Yes. Mr. Ottley was present at most of the 
executive board meetings after he became an executive board 
member. 

Q In addition to the lectures which were given, 
you say you prepared material for the Service Employees 
International. Did you give any directions to the Service 
Employees International? 

A We sent out literally pounds and pounds of materi¬ 
al to all of the locals covering, for example, the cost of 
living provisions. Phase I, T.l and III, all the variations 
of the law; anything that had to do affecting labor unions. 
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we did it for and on behalf of the three hundred-odd locals 
all ovet the United States. 

Q Would Local 144 be one of the member locals of the 
S«i^vice En^loyees International? 

A Ves. 

Q Do you know whether you specifically sent out 
any infotmation on record-keeping requirements? 

A I don't know. I don't remember. ViJe covered every 
aspect of the variations in the law, and if there was a 
new case and a new decision, whether it was from the South¬ 
ern District of New York or some district in California, we 
covered it and reported it. 

Q Those reports were made to the members as well as 
to the officers Of the various locals? 

A That's right. 

MS. ROWAN: I have no further questions of this 

witness. 

CROSS-EXAMINATION 
BY MR. FLEISCHER: 

Q Mr. IsraelsOn, about how many people attended the 
lectures that you gave to the executive board of the Inter- 
hatiohal? 

A When? 

Q I am referring to the period between '64 and '72 _ 
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that is, *65 and *72? 

A The executive board? 

Q Yes. 

A The executive board at that ti« „a, composed 

Of approxinately nine a»,d>er,. It ha. eince been enlarged, 

but at that time the executive board was a very small one. 

It consisted Of three or four officers and five or six 

Vice presidents. It was only enlarged within the last 
couple of years. 

Q Hr. Israelson, are the provision, of the Landrum- 
Griffin Act straightforward? 

MS. ROWAN: Objection. 

THE COURT: Sustained. 

0 The International felt it necessary to give 

lecture, for a period of twelve or thirteen years after - 

PbEISaiER: 1 withdraw that. 

O la the International still giving lectures on the 
Landrum-Griffin Act? 

A No, but What we do is ..„d out reports in connec¬ 
tion with any case, that affect Landrum-Griffin or Taft- 
Hartley. 

Q When did the International stop giving lectures? 
When did you and your partner stop giving lectures about 
Landrum-Griffin to the executive board or to the conferences 
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of the International? 

A Well, in a sense we haven't stopped. If there is 
a variation or a change, we report it. If there are any 
cases under Landrim-^Griffin or Taft-Hartley violations, we 
repdrt then and discuss the cases. 

Q So it is not a dead letter. You are still con¬ 
tinuing to give — 

A That'S right. Exactly. 

Q So, some iourteen years or fifteen years after 

I 

the passage of the Landriun-Griffin Act, the International 
still thinks it is necessary to enlarge upon and explain its 
provisions to the members; is that correct? 

MS. ROWAN: I will object to that. Some two 
hundred years after the writing of the Constitution, we 
still find it necessary to give lectures and elaborate on 
that, since we are giving speeches. 

THE COURT: I am not going to rule on who made a 
better speech. I will sustain the objection. 

Q Mr. Israelson, when did the type of lecture that 
went into the text of the Landrum-Griffin Act cease and the 
type of updating report, discussion of cases that would have 
come down to amplify a fine point? When did the actual 
discussions about the text of the Act cease? 

MS. ROWAN: Your Honor, I will object. The 
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testimony has been they haven't ceased. 

THE COURT: I understand that at some point the 
overall discreptive lectures stopped, and you just proceed¬ 
ed then to update your original presentations? 

THE WITNESS: Exactly. 

THE COURT: That is the point I think Mr. 

Fleischer is asking about. 

A We gave the original law, discussed the original 
law some time in 1959, after it was enacted. 

Q "xcuse me. To whom in 1959 was that basic discussi 


given? 


MS. ROWAN: That has been asked and answered. 

THE COURT: Ever since Max Steuer, people on cross 


can repeat. 


Overruled. It may have been a mistake to begin 


with. 


(To the witness:) You may answer. 

A We gave the original lectures and a copy of the 
law to all of those who attended the pre-convention meeting 
and assembly in, I think, some time in Octcbar of 1959. We 
gave everyone a copy of the law. since that time, we have 
discussed convictions, violations, cases under Taft-Hartley 
and Landrum-uriffin, and when there has been something 
that is now or different or whether a particular type of 
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a crime or a conviction is aonsidered an embezslement or not 

an embezzlement, we discuss it, and whether it is a barable 

. ' 

offense or non^barable offense, we discuss it. 

Q If I understand what you just said, you gave 
an additional series of lectures in 1959 on the text of the 
act, and thereafter the only discussion about it would have 
been updates in the form of case reports, decided under the 
Act? 

A Right. 

Q So if someone did not happen to hear the lectures 

in 1959 about the text of the Act, all he would have gotten 
were bits and pieces of cases decided that would not give 
him a whole pictures; is that correct? 

A No; that is not correct. 

Q Would you explain? 

A I will explain. 

Most locals, the large locals have their own 
lawyers, and very able lawyers. The locals that are in the - 
Q Excuse me. I am asking about your knoweldge of 
the International, not what is happening in the locals. I 
presume you are not the attorney for Local 144. 

A Yes, but I am the attorney — my firm are the at¬ 
torneys for many, many locals in New York City. I know we _ 

Q Please confine yourself to your knowledge of the 
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International. 

A My Icnowledge of the International is, we did not 
repeat the boring text of Landrum-Griffin. We continued to 
tell all of our people that this is the law, and the reason 
that we are telling you that this is the law is that we want 
you to live up to the law, and that is the reason we talked, 
and that is the reason we lectured about the law. 

Q You say the Landrun-Griffin Act is boring. Did 
anyone fall asleep in 1959 in your lecture, that you can 
recall? , 

A Well, it all depends on who delivers the lectures. 
They never fall asleep when I deliver a lecture. I don't let 
them fall asleep. 

MR. FLEISCHER: I have no further questions of 
this witness. 

MS. ROWAN: No questions. 

THE COURT: Thank you, Mr. Israel son. 
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(1300) ^ Yes; I would. I would read what was expendc<i 
month for salaries, organization expense and reimbursed 
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expenses. 

Q In connection with the reading of the reimbursed 
expenses, can you recall any occasion when there was a 
question about the reimbursed expenses? 

A 1 do not recall any. 

Q Was the executive board aware of the fact that 
there were only two officers receiving reimbursed expense ./ 

A I don't know. Counsellor, if they were aware oJ 
only two. I don't know. 

U Were there more than two officers? 

A At one time there was more than two. 

Q When was that? 

A Going back to the time prior to Mr. Madden’s 
resigning, and I think that was in 1967. 

Q Do you recall any time when you were called upo.. 
to explain what those reimbursed expenses were used for? 

A No; I do not recall being called upon to explain 

Q Do you know whether there vere any supporting 
vouchers, bills or receipts to add up to the eunount which i 
listed as a reimbursed expense? 

A The only thing that I know, Ms. Rowan, is the 
fact that I subndtted vouchers for ray reimbursed expense, 
or I submitted a chit for my reimbursed expense. 

Q By that do you mean what is already marked as 
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Government's Exhibit 12, one of these little white sheets of 


paper? 

A That is correct. 

Q And you testified you wrote out on the back cer¬ 
tain claimed expenses. 

A That is correct. 

Q Other than that, are there any supporting vouchers 
from the establishments, bills from the establishments, 
which would add up to the amount of claimed reimbursed 
expenses? > 

A Mot to my knowledge. 

Q Mr. Byrne, when was the last time you drove a car? 

A 1931. 

Q Where was that? 

A In the State of Idaho. 

Q Did you have a license at that time? 

A I never had a license. 

Q Was there, to your knowledge, a license require¬ 

ment in the State of Idaho in 1931? 

A I don't know that, frankly, but if it was, 
it never filtered down to us mountain people. 

U Mr. Byrne, how long have you known Mr. Peter 
Ottley? 

A Since 1937. 
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0 Do you recall at any tiina from 1937 to 1972 tellinc 
Mr. Ottley whether or not you could drive a car? 

A I told him I did not have a license. 

Q Do you remember when you told him that? 

A At the time that the union was going to provide a 

car for me. 

Q And when was that? 

A That was, as far as I can recall, in either 
January or February of 1962. 

Q And would you tell us how that conversation came 
about? 

A Well, I got married in 1959, and at the time I 
was married, my wife owned a car. I never owned a car, my¬ 
self, and it was a Roadmaster Buick, and we kept it until 
the end of 1961 or the beginning of 1962. There was more 
than 150,000 miles or it at that time, and although the motoi 
was still good, the body was beginning to rot out. 

So we decided that the time had come to get a new 
car, and we went to a Buick dealer in the area, in the 
Borough of Emerson, which is an adjoining borough. 

Q What state? 

A New Jersey. They had a demonstration oar, as they 
called it, at that time, with about 2,000 or 2,500 miles on 
it, but it was less tlian 3,000. We got what we considered 
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was a good buy on it, and we bought the car. Itwas a 
Buick LeSabre. 

After that, Mr. Ottley approached me, and he 
said, "I think you should be provided with a car by the 
union," and I explained to him that‘I had just purchased a 
car, and at that time he was renting his car from a fellow 
by the name of Murray Louis, and he said, "I'll speak to 
Murray Louis, and I'll ask him to purchase the car from you 
for the price that you paid for it." 

And that's exactly what happened. Mr. Louis pur¬ 
chased the car from me for the price I had paid for it. It 
was only a couple of weeks. And the car was rented back to 
the organization. 

Q Who paid the rental fee from the organization? 

A The union. 

Q Did you have a discussion with Mr. Ottley at that 
time about your ability to drive a car? 

A Yes. I told him I didn't have a license. He said 
I should get one. I told him I couldn't get one because 
at that time I had very little sight in my left eye, and I 
could not have passed a test. 

Q Is that your conversation with Mr. Ottley, or is 
that — 

A Yes. 
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Q Did you have any further conversation with Mr. 
Ottley in — What year was that? 

A *62. 

Q Did you have any further conversation with him 
about the leasing of a car for you at that time? 

A Well, a car was leased, and there was no further 
conversation. The lease was signed. 

Q Did you sign the lease? 

A No; 1 did not. 

U Do you know who did? 

A Mr. Ottley. 

Q And after 1962, did the local continue to rent a 
car for you? 

A Yes; they did. 

Q Was it that same Buick? 

A No. I think 1 had that for about two years, and 

each two years thereafter I got a new car. 

Q Did you buy the new car and sell it to — 

A No. There was a lease from then on. 

Q Mr. Byrne, do you recall when you were subpoenaed 
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(1316) Q I see. Mr. Byrne, at the time you first received 
a union car did you tell Mr. Ottley that you were not 
going to use the car for union business? 

A No; I did not. 

Q Did you use the car for union business? 

A Well, as far as my transportation, part of the 


(1317) 

way to and from my job, I would say yes. 

Q You were satisfied that you were using the car for 
union business? 

A You might call it that. 
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(1j 31) I think that under Count 10, unless discussion 

with counsel persuades nie there should be some other way, 

I am going to charge that there is a requirement of knowledg« 
of the law's requirement which may be satisfied by knowledge 
in the usual respect or by a reckless disregard of the 
law's requirements. 

After going back and forth on this, I believe that 
in this misdemeanor, in the enforcement of a fiduciary 
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obligation of this nature on a high union official, wilful¬ 
ness, or whatever words we focus on, ought to be construed 
to include both actual knowledge of the law's requirements 

and/or reckless disregard of what those requirements may 
be. 

Now, in further connection with Count 10 and else¬ 
where, it seems to me that while this charge may run on a 
little bit, we ought to shorten it where it can appropriate¬ 
ly be done without being unfair to anybody. 

I take it element number 1 here is essentially 
stipulated or undisputed. That is to say, l take it it is I 
undisputed Mr. Ottley was president of a local, subject to 
the statutes, and I take it he is subject to that provision 

which says a person who is required to sign is responsible 
for the filing. 

Is that a fair statement or not? 

MR. FLEISCHER; Your Honor, on that point, the other 
day I argued — and it is still the position of the defense 
that the requirement, responsibility for filing, is 
not the same responsibility referred to in Section 436, 
which is one that goes — the requirement in 436 refers to 
people required to file under Section 431(b), which is the 
labor organization and not the individual. 

The responsibility for officers filing is one of 
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ministering to the physical filing of a report with the 
Government and responsibility for statements therein which 
he knows to be false. 

Beyond that* it is not the defense position 
that the requirement in 436 is infused with the definition 
in Section 439 but that rather the definition in Section 
431(b) applies. 

THE COURT: Let me put it to you this way, and you 
can preserve your objection, but I want the record to be 
clear about this disagreement, because I do have a disagree¬ 
ment with you. 

It is correct, is it not, that Mr. Ottley agrees 
he was president of Local 144 and that he agrees Local 144 
was a labor organization covered by these provisions? 

MR. FLEISCHER: Yes, your Honor. 

THE COURT: Then I am going to hold as a matter of 
law that in these circumstances, reading these provisions 
together, Mr. Ottley was a person included within the class 
of persons required to file and required to maintain records 
for purposes of Section 436. 

That is a legal ruling, and therefore I see no 
reason to put to the jury any problem about making any 
finding of fact about that, because I base the ruling.on 
facts that are undisputed. 
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All clear? 


MR. FLEISCHER: Yes, your Honor. I would just 

like to heve the record reflect our exception on the leqel 
grounds to that. 

the court, ves. I thought 1 wa, trying to help 
you In that regard, but I take It It does reflect It. and 
you do except. That Is, It Is still your clal., despite his 
undisputed presidency, that he was not a person within 
section 436, so he would not violate by falling to malntaln- 
vouohers and other things of the kind In question. 

MR. FLEISCHER. Yes. That Is our position. 

THE COURT. I think we understand each other. 

with that understanding and the things I told you 

about, my view, concerning knowlecge, 8 and 9 are granted 
in substance. 

Now, I am not going to give this business about 
the probability of regulation being so great that the actor 
must be presumed to be aware of the regulation, but I am 
simply going to put to the jury the standard of reckless 
disregard and let you argue about that, and there Is some 
evidence of pro and con In the record about that. 

HR. FLEISCHER. Do I understand, your Honor, that 
a requirement of wllfulness Is one that Is going to be de- 
Icto.i from the charge? 
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IHE COURT: No. I won't speak of wilfulness and 
knowledge, but I will define then, in the ways I have tried 
to outline to you, that is, to include either actual know¬ 
ledge of the specific requirement of the law or a reckless 
disregard of what the requirements of the law governing 
his fiduciary responsibilities were. 


* * * 

1338) Now, I have to write a couple of sentences at some 

point. 1 am not sure I am going to be exactly in line with 
either side on this, but let me say something for three 
minutes So you will know what I am going to charge. 

I think an expenditure to come within the statutes 
in question must be both unauthorized and for personal 
benefit. 

Now, I do not think that, on the other hand, it 
must be solely for personal benefit or that the Government 
must show it is not or could not have been thought to be for 

tOUTHeNN OIITfilCT COUNT NFNONTENS U t COURTHOUtr 






391a 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(1339) 

hpP 

union benefit. 


1339 


Exactly how you formulate this I don’t know, but 
let me say in part what I have in mind. 

If the union decides that its loyal and devoted 
president should have a steam room in his office or even in 
his home because it helps him to be in shape to negotiate 
the way labor leaders roust do, and if, in the normal way, 
it is required that it authorizes an expenditure for that 
kind of purpose, I would not think that the union leader 
could be found criminally liable for embezzlement. 

Now, on the other hand, if the union leader, with¬ 
out authority, builds a steam room in his cellar, that is thJ 
kind of thing that is normally for personal benefit, and j 

even though he may have had in the back of his head that ! 

anything that helps him is great for the union, I would 
allow a jury to find that he embezzles funds, because it | 
would meet my definition of (1) unauthorized and (2) for 

I 

personal benefit. 

What I am saying is, there is obviously a big j 

gray area of things that are useful for the individual which,] 
if they are unauthorized, would be embezzled, and if they 
are authorized would not be embezzlement. 

That is my position, in spite of a lot of dicta 
here and in spite of vhat I don't find a persuasive opinion 
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at all, in spite of its recent coinage from the Eighth 


1340 


Circuit. 


That is about what I am 'g'oing to charge. Does 


anybody except-to-that? 


I have tal)cod at you on account of having given it 


some thought, and unlike every other case I can think of. 


this is one-I am not sure where I am right. 


MS. R017AN: My only request would be you advise 


the jury there is a gray area in which they can make a 


factual determination on something which is in fact for 


personal benefit. 


The definition which requires that'they find both 


leads you to believe that the personal benefit is a very 


clear area. As you said, it is not. There may be factual 


disputes that-must be resolved, and I think they ought to 


be advised of it. 


For example, if instead of a steam room, a wine 


cellar was authorised by the local'for the benefit of its 


president, I would have difficulty seeing that the wine cell; 


was in any way to be utilized for the benefit of the local. 


provided there was no entertainment of labor people in the 


officer's home. 


THE COURT: I don't want to get too metaphysical, 
actually. I don't think we are very deep into a gray area 


.. ' ' tOIIMI III HONTPNt 11^ roiihTM'..!-,. 












(1341) 


here. 


393a 


1341 


I think, tor example, no juror would have trouble 
if I go on vacation and 1 happen to look Inside a courthouse, 
that is no reason for the Government to pay my expenses. 
Similarly, if you are on vacation and you don't have an 
authorized expenditure for the trip, the fact you talk to the 
chambermaid — let's be very candid - doesn't make it a 
proper expenditure of union money. 

I will listen to your summation, and if it seems • 
to me fair to go into the gray area, I will. i have told 
you about it because I think it would suggest to you some 
lines Of argument that each of you may want to think about, 
problems each side wants to meet, and I want to let you meet 

them within reasonable limits, and if l have to do something 
then, I will. 

otherwise, I will give this simple thing I have 
spoken about as I am advised at this moment. 

I think I will grant in substance Supplemental 
Reque.t Number II, and that may give you part of what you 
are asking for, Ms. Rowan. 

I haven't hoard anything from either side in the 
way of objections except those Ms. Rowan has expressed, so 
I assume thus far we are more or less together. 

MR. FLEISCHIR; Your Honor, one thing occurred to 
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me, and perhaps it goes without saying, but on this issue 
I suppose the Silverman charge of the conjunctive versus 
the disjunctive, the other side of the coin of a personal | 

expense having a union benefit or being a union benefit. ! 

For example, without being metaphysical, a dinner. 

If you are having a business dinner and it is in a nice 
restaurant, a nice setting, I think it is reasonable to. 
assume it is a personal benefit. 

THE COURT; And then the guts of it would be 
whether it is authorized, if our hospitality committee 
uses the Judges' money to take all the clerks out dancing, 
that would be great for morale, but if the Judges have not 
authorized it, we would want our committee indicted. 

So there the heart of the matter would be authoriz¬ 
ation. I agree with you. And that may be part of the gray 
area that I really don't want to get extensively into unless 
the way you sum up requires me to. 

I think you can argue back and forth, it applies 
both ways. There are lots of things that could be for union 
benefit and that an honest union leader might consider for 
union benefit, but he knows they are unauthorized, and he 
goes ahead and spends money for them anyhow, and I think he 
has converted the union's money. 

I don't think a trustee is allowed to make that 
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kind of departure just because he makes what might be a 
plausible judgment. 

MK. FLEISCHER: I think your statement refers to 
intent; "knows it is not authorized". i think that is an 
intent requirement. 

In the case of a^njunctive kind of requirement, 
that is, authorization and lack of - am I saying it correct¬ 
ly? — the Government has to prove both: lack of authoriza¬ 
tion and lack of benefit, when you impose on that — 

THE COURT: I am not going to charge that. 

MR. FLEISCHER; Perhaps I misunderstood your 
statement earlier. 

THE COURT: I said it has to — Maybe I misstated 
it. It is getting late. What I mean to charge is that the 
Government must prove expenditures with lack of authorisation 

for the personal benefit of the defendant or others to whom 
he diverted the money. 

Maybe I will put in primarily — No; I won’t. \nd, 
therefore, that is exactly what I was getting at. 

The Government does not have to show that this 
could not have been deemed to be for union benefit. That is 
why I gave you the steam bath, without which apparently you 
could have done just as well. The steam bath — and-I was 
not kidding — might l.e for a union benefit. It is good to 
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have a healthy, refreshed union president. It is qood for 
him but also good for the union. But if he puts it in 
without authorization, he is embezzling the union's money on 
the view of the law I am now taking. 

I thought you were trenching on another question, 
which is separate and about which I asked Mr. Ottley on the 
stand, and that is the state of his kno\>^ledge. That is a 
different thing. If he believes in good faith that he 
has the authorization, he cannot be, in my view of the law,. 
guilty of embezzlement. ■ 


MR. FLEISCHER: I apparently misunderstood it 
the first time, and that is v/hat I was getting at. 

THE COURl’; I reached that point separately, and 
I granted the Government's request about knowledge and wil¬ 
fulness under the embezzlement count, and they are clear 
enough that a good-faith appropriation of money, belie./ing 
it is authorized, would be all right, except I also granted 


the Government's supplemental request number II, and I did 
not hear any objection to that. 


MR. FLEISCHER: Your Honor, I would like to give 
some — It is getting a little metaphysical on this particul/. 
charge, and I think this one is probably the most significant 
one you will be charging. 

THE COURT: The middle paragraph of Supplemental 


r 
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II gives me trouble, on a second look. 

MR. PIERCE; Your Honor, on this one a great deal 
depends on how it is framed. I don't think I would take this 

I 

verbatim. I would make an exception to especially the 
middle part. 


THE COURT: I agree with you. 

MR. PIERCE: It depends on how it is phrased, 
and how you phrase it would depend on whether I would take 
an exception to it at the time of the charge. 

THE COURT; I don't think we have to get terribly 
metaphysical. I am going to leave out the second paragraph, 
on a second look, Ms. Rowan, for this reason; 


We don't have any expenditures of that kind in 
here. It is perfectly clear that with authorization you 
could have a big dinner for the trustees. It is perfectly 
clear that that would be a legitimate kind of expenditure, 
and I don't think you claim differently, if you do, 1 


don't think I agree with you. 

The question really comes down to whether it was 
authorized or ho believed it was authorized. I think that 
in the end is what the case is going to be about. 

What I am saying to you, Mr. Fleischer is, if it 
is not authorized and he did not believe it was authorized, 
the fact that running that dinner with those drums might 
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have been a good thing for somebody's morale would not ab¬ 
solve him from criminal liability^ in my judgment on the law. 

MR. FLEISCHER; The way you state that, I would 
agree with your Honor, but if in his judgment there was to 
be a benefit — and I suppose it is very difficult to con¬ 
ceive of something where a man can believe, reasonably be¬ 
lieve a benefit was going to accrue and at the S 2 une time 
not believe it was authorized. 

THE COURT; I don't have that much trouble with 
that, but I am more neutral than you are. 

Actually, a lot of empivr. builders believe things 
are great for the empire. They just don't get authority, 
and that extends to things like war and peace as well as 
union funds, but that is another question. 


* .* * 
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(1348) Now, Number 6 I have covered, i believe, in tell- 

ing you how I am going to handle the Government-s requests. 
That is, I will exclude carelessness or inadvertence, but I 
will include recklessness under knowledge. 

Number 7 is granted in substance. 

Number 8 is granted in substance,except Paragraph 
3 on the second page is denied in this sense; I think the 
references to that they had been or would be authorized are. 
not fair in light of the evidence. I think Mr. Ottley may 
rely on a claim that he thought he had been authorized, but 
I don't find anything in the evidence that fairly suggests 
an issue about a possible belief that they would be author¬ 
ized or that there was some sort of potential for ratifica¬ 
tion in the language of this request, and to that extent I 
am going to deny this. 


* * * 


® (1350) 


“50) Number 14 is granted in substance, with the addi¬ 
tion I keep talking about of the element of recklessness in 
relation to Count 10. 


* * * 
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CHARGE OF THE COURT 

the COURT: (Prankel, d. j.) now, ladles and 
gentlemen of the jury, we approach the point at which the 
efforts Of the-last nine or ten days have been directed: the 

time When this case will be given to you for your decision as 
judges of the facts. 

I am sure you all know that my limited function at 
this time is to-convey to you the rules of law that apply to 
he issues in this case and that govern your deliberations. 

I give you these rules as they are given to me, and I must 
Obey them, and obviously you must obey them as well. They 
•are rules that govern ail of us and that all of us who are 
called upon to make such judgments of law must follow. You 
have sworn to follow them without fear or favor. You have 
promised to follow them and apply them fairly, with no bias 
and no prejudice and no personal feeling for or against any 
Side or any person involved in the case. 
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Your function is to be objective and detached, 
thorough and rational. 

Vour province, a. „e have all reminded you repeated¬ 
ly, is the critical province, the determination of the ques¬ 
tions of fact for which we have trials. You will remember 
that the basis for those determinations must be exclusively 
the rather considerable amount of evidence that has been 
placed before you. You will remember that the indictment, 
the accusations, are not evidence of any kind) that the things 
that these able lawyers have said to you, though obviously 
important none of those are evidence} and none of the 
things I say to you are evidence. 

Ifp as will happen in the course of these instruc- 
tions, I mention evidentiary things, factual contentions, 
they will be illustrative only. They will be designed only 
for the purpose of helping, to the extent I can, to summarize 
the issues for you and perhaps, in this last-minute review, 
help to fix them and make them intelligible in your minds. 

X am not going to summarize the evidence. 1 an 
not going to marshal it, as judges sometimes say of their 
function, if they are doing that. 1 am not going to give 
you anything, in short, like a complete account of it. If 
I mention any evidence and I seem to mention two and a half 
things on one side and two and a quarter things on ne other 
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i -slde, please do not be led or ^ 

led or misled in any way by that. i 

I an not ,ou any views a.o„t the eviOenoe. xt ie „ot 

*or.ne to have .views about the evidence. As x say, „y neXer- 
ence. to it wixx be solely Xot the purpose oX trying to leave 
these issues with you in a reasonably concrete and understand¬ 
able Xorn, though X suspect the sur^ations you have heard have 
done that adequately already. 

you will realize, too, that in this quiet and order- 
ly trial, non. oX the rulings X have nade reXlect any views 
OX nine about evidence. The Judge has to rule about what is 
aanissible and what is inadnissible, and he sustains sone ob¬ 
jections and overrules others; but none oX that. 

reXlects any view, one way or another, about how you in your 
I eovereign responsibility are to decide the guestions oX Xact 

that are exclusively yours to decide. Vou „ixi decide then 

from evidence, as I sav .. 

I y» om testimony, from exhibits and 

from the Xew natters that have been stipulated. 

in response-to the indictment that led to the pre¬ 
sentation ox this evidence, Mr. ottley, the deXendant, en¬ 
tered a Plea oX not guilty. That means that ix he is to be 

lound guilty on any oX the counts in this indictment, it can 

only be because the jury is t 

J ry IS unanimously convinced of hi's 

guilt beyond a reasonable doubt. 

The Government has the burden oX prooX, and that 

cos., 
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burden, as I say, is the burden of proof beyond a reasonable 
doubt before there may be a conviction. 

It is a corollary of that principle - it is 
familiar to all of you, the principle of proof beyond a 
reasonable doubt - that a defendant in a criminal case is 
not called upon to prove his innocence, h defendant is not 

required to adduce proof of anv kinH a-u 

y kind, though he nay.and though 

you Knov the defendant in this case has presented evidence in 
his defense. Whether or not the defense presents evidence, 
a defendant in our system starts out protected with the pre¬ 
sumption Of innocence. That presumption remains in his be¬ 
half throughout. The presumption of innocence is in itself 

sufficient to acquit, to require an acquittal, until or unless 

the jury is convinced of guilt bevnn^ = 

guiit beyond a reasonable doubt. 

Though I have already mentioned four or five tires 
fh. Phrase, and it is an old and familiar one, proof beyond 
a reasonable doubt, it is customary and necessary in a crimin¬ 
al case to attempt to define what we meai by those familiar 
and basic words. 

we n«an, first of all, what thewords literally con 
vey. we mean a doubt that is founded on reason, applied to 
the evidence or lack of evidence in the case. We mean a 
doubt that is substantial and not merely shadowy. 

A reasonable doubt is one that takes its origin in 
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your judgment, in your common sense, in your coiiectiv, ex¬ 
perience, applied to the record of evidence that ha. been 
placed before you. 

It is not an excuse to avoid the performance of an 
wpleasant duty. It is not a guise or a pretext for extend¬ 
ing sympathy or favor to any defendant. 

A reasonable doubt is the kind of doubt that would 
cause a prudent person to hesitate before taking action in 
some affair of importance to himself or herself. 

To say that in a few more words, if you in your 
own personal affairs find yourself, as all of us do from time 
to time, confronted with a decision of importance, and if 
you proceed then to review coolly and objectively the factors 
that have a bearing on that decision, and if at the end of 
that you find yourself beset by uncertainty and unsure of 
your judgment, then you would have a reasonable doubt. 

The converse of that little elaboration is equally 
true: if you have such an important decision to make and 
if you proceed objectively, rationally to consider all the 
factors that bear on the decision, and if at the end of that 
kind of review you have no uncertainty, no reservation about 
your judgment, then you would not have a reasonable doubt. 

NOW, when we talk of proof beyond a reasonable 
doubt, we don't mean proof beyond any doubt or proof to an 
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absolute certainty, if we meant that, then nobody could ever 
be convicted in eny criminal case where there were issue, of 
ract requiring a trial, it 1, i„ the nature of issues of f.cj 
- and most clearly, l think, in the nature of issues of 
natters of fact concerning the past - that they cannot be 
resolved to an absolute or mathematical certainty. So that 
kind Of certainty is not what we talk about when we talk of 
the requirement of proof beyond a reasonable doubt. 

Having said that and concluding this part of these 

instructions, I would hope what 1 said makes clear to you what 

is probably the point of all this: that in a criminal case 

the burden of proof on the prosecution is a very high one and 

that you may convict only if your minds are free of the kind 

Of reservation or the kind of uncertainty 1 have been talking 
about. 

Now, 1 will supplement these general principles 
with some other, later on, but leaving that area for the 
■noment, let me approach the indictment in this case and the 
specific issues presented to you for your decision. 

As a matter of general background - and you have 
heard something about this - let me say that this indictment, 
like all Federal indictments,'is based on a series of statute., 
laws enacted by the Congress in the way you arc familiar with. 
All but three of the counts to be placed before you arise 
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under a law that is known as the Labor-Management Reporting 

3 

and Disclosure Act of 1959, or, less formally, as the Landrum 

4 

Act, named, as many statutes ere, for its Congression 

5 

al sponsors. 

6 

The Landrura-Griffin Act declared and declares 

7 

that union officers occupy positions of trust and that it 

8 

is their duty to hold union moneys and union property in 

9 

trust for the sole benefit of the membership and to expend 

10 

union moneys only in accordance with the union's constitution 

11 

and by-laws, the resolutions of the governing body of the 

12 

union and any Federal le^w that regulates the activities of 

13 

that union end its proper areas of expenditure. 

14 

As a means of reinforcing those protections for 

15 

the money and property of the union and its members, the 

16 

Landrum-Griffin Act imposes a series of reporting require¬ 

17 

ments, requirements of reports made to the Secretary of Labor « 

18 

and requires in that same fashion that various records be 

19 

order to make it feasible to check and verify the 

20 

things conveyed in those reports. 

21 

The Congress that passed Landrum-Griffin felt that 

22 

• 

full disclosure would make it possible for those whose rights 

23 

are affected --.that is,.the union membership, the general 

24 

public and responsible government officials — would make 

25 

it possible for those people to determine whether the arrange- 
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ments or activities of union officials were in fact being 
conducted in ways that were justifiable, ethical and lawful, j 
Congress stated that labor unions are the creation ' 
of their meisbers, that union funds belong to the nenbers and ' 
that such funds should be expended only in furtherance of 
the cosunon interests of the menbership. A union treasury 
is not to be managed as the private property of union officers 
however well intentioned, bnt is to consist of funds governec 

by fiduciary or trust standards appropriate to this type of 
organization. 

The mesOsers, being the real owners of the noney 
and property of the union, are entitled to a full accounting 
of all transactions involving their property. 

Now, those things are, in a general way, the 
principles of the Landrum-Griffin Act. They apply in general 
- that act or son« of its provisions apply to the first 
twenty counts of the twenty-three that are now to be before 
you. The last three counts, numbered 21 through 23, arise 
under another statute, which is called the Federal Welfare 
and Pension Plan Disclosure Act. Now, that statute has 
analogous purposes, it is designed to afford sinilar protec¬ 
tions to funds created by employer contributions or, sonetlnesj, 
employer-employee contributions, to finance pension and wel- 
fare benefits for union menbers. 
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I think it is clear/subject to your recollection, 
that-the funds-in this case are created by employer contri- 
•butions, arranged as a result of collectively bargained terms. 

Now, the particular provision that concerns us 
under this Welfare and Pension Plan Disclosure Act is one 
that makes it a Federal crime to embezzle or steal money or 
other assets 6t a pension or welfare fund or fund connected 
with a pension or welfare plan. 

still speaking generally, I have said, and you know, 
that there are h6w for you to decide twenty-three counts or 
accusations. We mentioned yesterday the retyping of the 
indictment to eliminate matters that are no longer of concern 


to you. 

Now, in dealing with these twenty-three counts, I 
will cover them in categories or groups. 

First as a category which conveniently stands by 
itself, we will consider Count 1, which relates to the 
requirement under Landrum-Griffin of maintaining certain 
vouchers or receipts or other records. We will then consider, 
with some variations among the specific accusations. Counts 
2 through 20, which charge embezzlement of the funds of Local 
144 and, again, arise under Landrum-Griffin'. 

Finally, again concerned with embezzlement, are 
the count. 1 just mentioned, 21 through 23, and these charge. 
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as 1 have said, embessletnent of the funds of the various 

welfare and pension trusts associated with the three divi- 
sions of Local 144. 

Now, count 1 charges that in the period from August 
1, 1968 to July 31, 1972 - and the exact dates are not of 
sreat consequence - the defendant, Peter Ottley, along with 
Peter Byrne, both being required by their union offices to 
file reports, unlawfully, wilfully and knowingly failed to 
maintain required records, specifically vouchers, work sheets 
and receipts, relating to allowances and other direct and in¬ 
direct disbursements. Including reimbursed expenses made to 
them as officers of Local 144, these vouchers and receipts 
and so forth being required to provide in adequate detail 
the necessary basic information and data from which the 
documents, the reports filed with the Secretary of Labor could 

be verified, explained, clarified and checked for accuracy 
and completeness. 

That 18 a very long sentence, and I think you i»ill 

•ee, if you have not noticed already, that what I have done 

i. largely to quote or paraphrase the allegations of Count 1 , 

and if you don't have them already, the copies of the indict- 

mentwLll be available to you for your convenience in the 
jury room. 

DO the me.nbers of the jury have the copies that we 
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THE CLERK: Some of them have. 

THE-COURT: I don't think I would like you to spend 
your time reading. I prefery>u listen, but it may help you 
as you go along.. 

You may give them out. 

You cheek on them and check on me as we go along 
through the discussion of the counts and the rules applied 


to them. 


one? 


Does- almost everybody have one or have access to 


, Then let us proceed. 

Now, I told you that these charges in Count 1 and 
most of the others are based upon the Landrum-Griffin Act. 

It is not necessary for any of us to memoraize that statute 
or know its toms, but it may be helpful — we think it is 
helpful — to describe to you briefly the specific sections 
that relate to this count and to read to you the section that 
is directly a basis for the charge in this respect. 

Now, one section that applies that is relevant 
is Section 431(b), and that requires that labor organizations, 
including an organization like Local 144, must file annual 
reports with the Secretary of Labor that contain, among other 
things, accounts of the salaries, allowances and disbursements 
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for expenses or reimbursed expenses paid to the organization’s 
officers and employees during the year to which the report 
applies. 

Another section, which is Section 439(d) — and 
these section numbers are sections in Title 29 of the United 
States Code, in case anyone could possibly care — another 
section provides that any individual required to sign these 
reports "... shall be personally responsible for the fil¬ 
ing of such reports and for any statement contained therein 
which he knows to be false." 

Then the section directly involved here, which is 
Section 436, says this: 

"Every parson required to file any report under 
this sub-chapter" — and that phrase ’every person' 
includes the president and secretary-treasurer and 
included in this case Mr. Ottley and Mr. Byrne respect¬ 
ively - shall maintain records on the matters required 
to be reported which will provide in sufficient detail 
the necessary basic information and data from which the 
documents filed with the Secretary may be verified, 
explained or clarified and checked for accuracy and 
completeness and shall include vouchers, work sheets, 
receipts and applicable resolutions and shall keep such 
records available for examination for a period of not 
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less than five years after the filing of the documents 
based on the information which they contain." 

That is the end of the quotation of that statute, 

Mr. Ottley, as president of Local 144, was under 
a duty to file reports of the kind prescribed and was under 
a duty and this is a matter of law and not something in 
dispute for you to decide — was under a duty to file, to 
®®intain the specified kind of records, including vouchers 
and receipts so that reimbursed expenses, among other things, 
could be checked and verified. 

Given those undisputed propositions, in order to 
justify or permit a verdict of guilty on Count 1 of this in¬ 
dictment, the Government is required to have proved beyond 
a reasonable doubt two essential elements: first, that Mr. 
Ottley failed to maintain vouchers and receipts for disburse¬ 
ments, including reimbursed expenses, from which the reports 
filed with the Secretary of Labor could be verified; second, 
that in failing to maintain such vouchers or receipts, Mr. 
Ottley behaved knowingly and wilfully, within the meaning of 
these words, as I shall be defining them during the course of 
these instructions. 

Vou know by now that the focus of your concerns 
under Count 1 is on the petty cash expenditures for which Mr. 
Ottley claimed and received reimbursement from the union in 


7 ^ 
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amounts, as I recaU, ranging from around eighty to something 
over one hundred dollars weekly, or five thousand dollars or 
SO annually, during the period in question. 

Now, here, as elsewhere, I am not going to repeat 
in anything like.their entirety the contentions of either 
side. Very briefly, simply to remind you of those contentions 
Which you have heard at length yesterday and today, I remind 
you that it is the Government's claim that Mr. Ottley main¬ 
tained no specific records of what the petty cash reimburse¬ 
ments were for but simply claimed lump sums each week, in¬ 
cluding suras in some weeks based on estimates made by Mrs. 
Wachtel, the office manager, in which weeks the estimates 
were.not related to any specific or particular expenditures of 
any specific or particular kind. 

I think it is fair to say that the Government's 
claim is that in no week was the specific nature of the 
specific expenditures shown or maintained in the form of 
vouchers or receipts or the like. 

The defendant, on the other hand, argues, among 
other things, that he met the requirement because he signed 
each week or had the union's office manager sign a receipt 
which showed that it was for petty cash and showed for that 
week the total amount in which he was being reimbursed, the 
argument being that these slips should be deemed to constitute 
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the necessary vouchers or receipts or work sheets complying 
with the statute. 

Now, on the evidence that has been placed before 
you about that, on the arguments you heard in summation and 
on the law as I have read it to you, it is for you to decide 
whether the slips of paper that are in evidence on this sub¬ 
ject could be deemed, in the language of the statute, 

vouchers or receipts from which the reports of union expenses 
could be verified. 

If you are satisfied beyond a reasonable doubt 
that they are not such vouchers or receipts and that no such 
required vouchers or receipts were maintained by t-lr. Ottley, 
then you may find that the Government has established the 

the two essential elements under the first count of 
the indictment. 

If you so find that, you reach the second essential 
element ~ and both must be established before Hr. Ottley 
could be convicted under this count. 

The second element, as I said, is the question 
whether the defendant, in failing to maintain the required 
records, acted knowingly and wilfully. 

Now, those words, "knowingly and wilfully", are 
familiar in the law. Their meaning varies from context to 
context. There is some difference in the meaning under 
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Count 1 from the meaning of the same words as they will be 
considered in connection with all the rest of the counts, 2 
through 23. 

In general, as it applies in almost all contexts, 
the meaning of the words "knowingly and wilfully" is a 
reference to action.that is committed or performed voluntar- 
ilyr deliberately and with an understanding of what is being 
done and what is going on. In addition, it is action that is 
committed with a wrongful purpose, either to disobey or 

simply disregard the law governing the conduct of the person 
in question. 

In general, we contrast knowing and wilful behavior 
with conduct that occurs as a result of inadvertence or acci¬ 
dent or mere negligence. In the specific circumstances of 
this case and with specific reference to Count 1, repeating 
that the definition differs somewhat in connection with the 
other counts, you are instructed that knowledge and wilfulness 
may be established if the proof satisfies you of either one 
of two things: either that the defendant knew what the law 
required and that he was falling to comply or that he acted 
in reckless disregard — the phrase you have heard from both 
attorneys — of what the law required of him in his position 
of trust as a local union president. 

Knowledge and wilfulness may not be established if 
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the feilur. to maintain the required records resulted from 
mere neqiisence or oversight, especially if the defendant 

had made reasonable efforts to know his fiduciary obligations 
as a union officer. 

on the other hand, the president of a labor organi¬ 
zation is not free to close his eyes to the legal requirements 
governing his responsibilities or to choose deliberately to 
be indifferent to hi, legal obligations. It is such closing 
of the eyes or deliberate Indifference or refusal to be 
informed that we have in mind when all of us here speak of 
reckless disregard of legal obligations. 

Now, you will follow the principles I have just 
stated and have in mind that the Government must prove either 
actual knowledge or reckless disregard, as I have spelled 
these terms out, in order to make out the essential element 
of knowledge and wilfulness under Count 1 of the indictment. 

Now, going on in this treatment by groups, I will 
deal next in these instructions with Counts 2 through 20, 
which start on the second page of the indicant and are 
grouped somewhat differently in this document. There are 
variations among these nineteen counts,-but all charge . 
embezzlement in violation of the Landrum-Griffin Act by the 

defendant, Mr-. Ottley, of specified amounts of the moneys of 
Local 144. 
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Again assuring you that none of us need to .esiorire 
them, I read to you some pertinent portions of t 

^ Landrum-Griffin 

for your background information. 

one section of that ia„, which is Section 50i as it 
1. codified in Title 29 of our Code, reads in part this way- 

“Subsection ,a,: The officers and other representa- 

** or9anization occupy positions of trust 

in relation to such organization and its members as a 
9 roup. It is therefore the duty of each such person to 
hold its money and property solely for the benefit of 
the organization and its members and to manage, invest 
•nd expend the same in accordance with its constitution 
and by-laws and any resolutions of the governing bodies 
adopted thereunder, to refrain from dealing with such 
organization a, an adversary party or in behalf of an 
I adversary party in any matter connected with his duties 

and from holding or acguiring any pecuniary or personal 
interest vdUch conflicts with the interests of such 
organization, and to account to the organization for any 
profit received by him in whatever capacity i„ oonnec- 
tion With transactions conducted by him or under his 
direction on behalf of the organization." 

Then, subsection (c) of 

ic; of this same Section 501 is 

the provision immediately underlying Counts 2 through 20. and 
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it says: 

"Any person who embezzles, steals or unlawfully 
and wilfully abstracts or converts to his own use or 
the use of another any of the moneys, funds, property 
or other assets of a labor organization of which he is 
an officer or by which he is employed, directly or in¬ 
directly," ... is guilty of a crime. 

Now, as you know, there isn't any dispute about 
a number of things in this case. It is undisputed that Mr. 
Ottley was, during the relevant period, president of Local 
Number 144 and subject in that position to the prohibitions 
of Section 501(c) that I have just read. Given that undis¬ 
puted backgroxind, the Government's burden on Counts 2 through 
20 is to prove beyond a reasonable doubt that Mr. Ottley, wit) 
respect to any or all of those counts, unlawfully, wilfully 
and knowingly., directly or indirectly, embezzled or abstractec 
or converted from the union's to his own use or to the use of 
some other or others the moneys referred to in these respect- 
*ive counts. 

Now let me define briefly some of the terms in 
that long statement of what must be proved before Mr. Ottley 
could be convicted. 


As used in the indictment and in that underlying 
statute, 501(c), the term "embezzle" means to appropriate 
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wrongfully and unlawfully to one’s own use or to the use of 
some other or others money or property which the person 
accused obtained or had under his control in a lawful way 


by reason of some position or employment or office. That 
long sentence can bo shortened to the circumstances of this 


case: Emberrlement would occur where an officer of a union, 
who ha. a lawful right to control its money for union purposes 
takes the money for himself or for others, for personal 
benefit and without authority. 

Now, to^abstractf*. as used in Section 501(c) means 
to take or withdraw from the possession and control of a 
labor organization moneys or funds belonging to it without 
lawful right or authority to do that. 


ToVonvert”. as used in 501(c) means to apply the 
moneys or property of a labor organization for the use, bene¬ 
fit or profit of some person or persons not lawfully entitled 
to the moneys or property, 

"Wilfully- means intentionally, deliberately and 
purposely rather than by inadvertence, oversight or negligenc, 
"Unlawfully" in this setting means with an evil 
purpose, with a criminal Intent, that is, in violation of 
law with knowledge that the action is in violation of the law. 

Now, in general and with the purpose of supplying 
some perspective and some intelligible matter for your con- 
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sideration of the charges of embezzlement in this case, it 
is useful to concentrate on and define a little bit more the 
things that the law here forbids and the things that it 
does not forbid. 

The law does not forbid a union officer, acting 
with proper authority, to have expense accounts, to expend 
money for union travel or for entertainment of people in con¬ 
nection with union business. It does not forbid an officer 
who has proper authority to allocate funds of his union for 
expenses for travel in connection with union business, for 
the renting of vehicles for union business or for similar 
expenditures. 

What the law does forbid is unauthorized expendi¬ 
tures or uses of union funds for personal benefit of the 
officer doing that or for the personal benefit of others to 
whom he diverts the funds or on behalf of whom he makes the 
expenditures. 

Now, in talking about authorization and union bene¬ 
fit or lack of authorization and personal benefit, I have 
linked those in much of the preceding few sentences. The 
reason for that is that it is not possible in this kind of 
* to look at questions of personal versus union 

benefit in complete isolation from the question of authoriza¬ 
tion. 
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1 want to take a sentence cr two to spell that out. 
Sos«ti„es the question seems perfectly clear. The pay:«„t 
o* rent on a union office would seem to b, quite clearly for 
bnion purposes. The purchase by union officers of clothing 
or luggage or other very personal things for himself or her¬ 
self and for his or her spouse would seem to be clearly for 
« personal and non-union purpose. But many items could be 
one or the other, personal or union purpose, depending on the 
nature of the authoriration and understanding with which 
the items were bought or paid for. 

So, for example — and an example that is involved 
in this case - an expenditure for a pension of a union offic¬ 
er or expenditures for entertainment expenses may be and 
in some measure are for the personal benefit of the officer 
or other, and at the same time may serve union purposes and 
eupply union benefits. In such cases, which may be a majority 
of the cases that you will be concerned with, it becomes a 
key question whether the particular expenditure was properly 
authorised. That becomes a key question in determining 
whether the expenditure was a diversion without authority 
for personal purposes or a proper expenditure with authority, 
that because of that authority may be deemed to have been for 
union purposes or for valid union ends. 

In the circumstances of this case.and in the 
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circumstances of all the charges of embezzlement, you will 
have to consider a central question of these two matters, 
first, whether the particular expenditure you are considering 
was in fact duly authorized by the union under its pre¬ 
scribed procedures; second, whether, even if the expenditure 
was not authorized, the defendant believed in good faith that 
he had authority to make that expenditure. 

What the defendant believed is part, and an import¬ 
ant part, of the knowledge and wilfulness to which I have 
referred already and to which I will be making additional 
^©ferences as this goes along. 

As I have said, under all the counts charging 
enbeizlement, the defendant must be shown to have acted 
knowingly and wilfully before he may be convicted. Be may 
not be convicted, therefore, if he made a particular expendi¬ 
ture in the good-faith belief that it was authorized, even 
though it may not have been authorized. He may not be con¬ 
victed if he made a particular expenditure for himself for 
purely personal benefit but did that by oversight or accident, 
having no intention permanently to divert the union's moneys 
and having the intention then and there to reimburse the 
union for the particular expenditure. 

With those principles in mind, you will have 
specific problems as to the question of criminal intent, and 
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they will vary somewhat from count to count, as 1 think you 

have understood from the summations but as may be recalled 

to you and perhaps left with you, I hope with clarity, by my 

referring to these counts briefly and indicating the nature 

of the specific problems that appear to arise with respect 
to them. 

Mow, if I don't dwell on any particular count, that 
Qoes not mean it is any less important than any other count. 
If I do dwell on any, that does not make it more important. 
They are all Important, and the question of how the issues 
•re formulated for purposes of instructions cannot be answered 
in terms of how many words it takes to say something and how 

many kinds of factual concerns or contentions may arise with 
one as against the other. 

So. without meaning at all to retrace the details 
you have heard argued, let me go over some of the basic 
problems and some of the contentions respecting the various 

qroups of the charges of embesslement as they will be laid 
before you now. 

count 2 — and I will proceed more or less in order 
but not strictly in order: count 2 relates to a payment of 
S93.14 to the Mark Hopkins Hotel in September of 1968. This 
wns a payment out of the funds of Local Number 194 by the use 
of a union American Express card, it relates, as you will 
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recall, to a convention expense involving a convention of 
the welfare and pension fund trustees at the time of the con¬ 
vening of that national foundation. 

Now, there is, as I understand it, no claim that 
this was properly to be deemed a union expense. Rather, it 
is claimed by the defendant that this was an expense properly 
to be charged to the six trust funds and that there was an 
oversight or mistake in allowing it to remain an expenditure 
of the union, but no intent to make an unauthorized expendi¬ 
ture of funds for Mr. Ottley's personal benefit. 

In this connection, again just to jog your memory 
and put this in focus, you will recall there have been various 
arguments, including the Government's contentions, relating 
to Mr. Ottley's receipt of per diem money for paying personal 
expe. es at the trust fund convention and the claimed require¬ 
ment that he should have used those per diem funds to pay 

for the Mark Hopkins Hotel as well as other expenses on that 
September visit. 

You will recall, on the other hand, Mr. Ottley's 
testimony and the arguments concerning his practices, his 
procedures in handling these affairs, his reliance on Mrs. 
Wachtel in connection with the allocation of American Express 
charges when the bills came in and were presented to the union 

r 

for payment. 
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ow, you will consider those things and the other 

arguments you have heard and all 

a and all the evidence that has been 

Placa before you on thin subject in aeterfinin, whether tbe 

Cb.r,es Of e^besrle^nt h.s been „eae out with respect to 
that particular item. 

Si-iler questions - though they vary in their ae- 
teiis - ssise with respect to Count 3 , the payment to 
Hichfieia Clothes, counts 10 through 13 , „nich relate to 
parsonal expenaitures for „r. ottley hi„.elf ana a Mr 

Krasner for travel between San Prancisco ana bos hngeles. for 

I a hotel bill in Los >Uiaele«- 

Angeles, ana Counts K through 16, which 

^relate to the ria.»„eo Restaurant in „ia„i, . payment for 

Footlight Shoes ana a pay,„nt for luggage for Mr. ottley-s 
personal use. 

count 14 perhaps shoula be left out of that enuMer- 
-tlon. It present, slightly aifferent questions, as the evi- 
aence ana argu^nt. have been placea before you. 

In each of .the ot*- * instances, however, there is 
no dais, by aefenaant that the expenaitures were proper ana 
.uthorisea to cone out of the funas of bocal 144. The clain 

to enbearle, that these 

expenaitures, though they were personal ana chargeable to Mr 
Ottley, were not chargea to bin when the hnerican Express 
or creait cara bills were paia, as a result of oversight in 
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the handling of that natter. 

Now, your job will be to review the specifics of 
each of these allegedly wrongful expenditures, the circunstanc 
in which they were hade and the circunstances of the practice 
of Mr. ottley and his office in handling these ratters in de- 
terhihing whether the elerents 1 have stated to you of erbezr 
nent have been made out with respect to any or all of then. 

Counts 4 through 8 relate, as you have been reminded 
just lately, to the trip to Japan and other countries, which 
was the subject of s^.>ie considerable testimony. Here you may 
find — and I think the arguments thus crystallize the problem 
- that the-critical questions relate to authorization and 
to Mr. ottleys belief about whether there was authorization 
While each of these counts, 4 through 8, is 
a separate charge and must be considered separately, 
you may find that all of them will turn in the end on this 
subject of authorization and llr. Ottley-s views about 
authorization. You may find, in short, that those counts 
will turn in the end on the decisive question whether 
that trip was authorized in the various circumstances you 
have heard, beginning with the Automation House, proceeding 
through the Manpower group, relating back to the gift 
in 1963 and the other matters that have been argued. 

you may find that the key question is whether the 
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circumstances show authorisation and a belief that there was 

authorization and whether the Government has proved beyond 

a reasonable doubt that the trip was not authorized and that 

Mr. ottley did not in good faith believe it to have been 
authorized. 

count 13, Which I mentioned very briefly, concerns 
the Hawaiian Hut dinner. Again, authorization is a Hey gues- 
tion. Whether that dinner has been shown not to have been 
authorized or whether it should be deemed to have been for 
the benefit of the Local 144 organization and its members to 
hold that dinner and entertain employer representatives in 
Hawaii for such discussions as went on on that occasion. 

Similar issues arise in Hawaii in connection with 
Count 19, which concerns the dinner at the Ala Moana. 

for union trustees at a cost there shown of $ 156 . 55 . 
Cour.t 9 concerns a payment out of union funds 
through a Carte Blanche credit card of $670.02 to the Kahala 
Hilton Hotel in Hawaii for another dinner, on which you have 
heard a fair amount of evidence and argument. The people at 
that dinner, you will recall, were both employer and union 
trustee, of the various funds, six of them, of the three 
divisions then comprising Local 144 . 

There has been testimony - and you will consider 
it - that this expenditure was regarded by various of the 
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trustees end other interested people as a proper expense of 
those six funds. The fact that the expenditure did not come 
out of those six funds but actually came out of union moneys 
has been accounted for in some of the testimony either as a 
mistake in administering the respective expenses or on the 
ground that the dinner may have served union purposes in any 
event and so may,have been a proper expenditure on that 
ground of those Local 144 funds. 

Again,, you will consider not only the few items of 
evidence that I have reminded you of for these illustrative ! 
and sununary purposes but all the evidence that I am not re¬ 
peating and all the arguments that you.have heard in determin¬ 
ing whether this expenditure, the one in Count 9, was 
authorized, if it was not, whether Mr. Ottley believed in 

good faith that he was authorized to make it, so that he 

had no intent with respect to that sum to embezzle the moneys 
of Local 144. 

Now, a similar situation exists with respect to 
Count 14, which I think I erroneously mentioned earlier in 
another group and withdrew.' This one concerns a dinner at 
the Flamenco in Miami at a cost of §261.20. Now, this appears 
to have been a trustees* occasion in connection with the 
meeting of the various funds, and it is reported that others 
than trustees were present at that dinner. 


25 
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A 9 ai„, the testimony has indicated that the dinners 
were ones that were allegedly charged to and authorized by 

rious trust funds. In addition, there is testimony and 
a Claim that the expenditure was a proper and authorized one 
from union moneys because the -ntertainment and discussion 

on that occasion in Miami should be thought to have benefited 
Local 144. 

It is undisputed, 1„ any event, that the expenditure 
involved in Count 14 was made out of the funds of Local 144 
and not from any of the trust funds. 

lou are confronted here once again with the ques¬ 
tion Whether there was authorization for this expenditure. 
Whether it was a union authorization or a trust fund authorl- 
ration,or whether the Government has established that there 
was no authority at all and that Mr. ottley had no good-faith 
belief that he was authorized to make this particular expendl- 
ture for that specific entertainment situation. 

"ere, as elsewhere, in considering that question 
Of authority and belief or lack of belief in authority, you 
will be considering not only the particular circumstances 
Of the occasion but Hr. ottley's position, his responsibiKtie 
his duty to preserve the union-s money as well as that .-i th* 
trust funds, his practices, the degree to which he did or did 
not rely on other people in handling the billings and, in 
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short, and as I will be reminding you again, all the circum¬ 
stances which you find yourselves able to draw inferences 
from as to the state of his knowledge and his beliefs. 

Now, going approximately in order, this is as suit¬ 
able point as any in which to give you some of the special 
instructions that are necessary in connection with Counts 17 
through 19, which you notice are set out separately, for 
sufficient reason, on the third and fourth pages of the in¬ 
dictment. 

These are also embezzlement charges under Section 
501(c), but they are charges, as you can read, alleging that 
the defendant before you, Peter Ottley, aided and abetted 
such violations by the defendant Peter Byrne who is, of 

I 

course, not before you as a defendant in this trial but was 
there named and elsewhere named in this indictment. 

Here again, you will apply the principles I have 
been telling you about relating to the definitions of "embezzl 
ment" and the elements that must be established to make out 
the crime of embezzlement, but, in addition, you will want 
to understand and apply the concept of aiding and abetting. 

Counts 17 and 18, as you see from looking at it, 
relate to the automobile leased by the union for Peter Byrne. 
Count 19 relates to Mr. Byrne's use of his credit card at the 
Ala Moana Hotel, a use which, according to his testimony, as 
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2 

I recall it, was made then at the request of Mr. Ottley. 


3 

Before you can convict on any of these three 


4 

counts, you must be satisfied that Peter Byrne, although he 


5 

is not a defendant before you on trial here, was guilty of 


6 

those eriezzlements and, in addition, that Mr. ottley, who is 


7 

on trial, aided and abetted in those acts of embezzlement. 


8 

If you are satisfied, in other words, that Mr. Byrne committed 


9 

the embezzlements, you go on to consider the relevant concept 


10 

of aiding and abetting and consider whether it has been satis¬ 


11 

fied in the proof adduced here against Hr. ottley. 


12 

This concept, though it is old in the law, takes 


13 

its origin for our purposes in the Federal Court from another 


14 

Federal statute, which is Section 2 of Title 18, which is our 


15 

. criminal code, and that section, very briefly, said this: 


16 

Whoever conunits an offense against the United 


17 

States or aids, abets, counsels, induces or procures 


18 

its commission, is punishable as a principal." 


19 

Now, the Government relies on that statute, and 


20 

you can see it just before the heading of Count 20; "Title 


21 

18, United States Code, Section 2". The Government relies 

• 

22 

on that statute particularly here in its charges against 


23 

Mr. Ottley, accusing him of having been an aider and abettor 


24 

of those three acts of embezzlement. 


25 

In order to be guilty of aiding and abetting, a 
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fiefend«.t »ust be found guilty of doing something more than 
just having knowledge that a crime is being committed. A 
-ere spectator at a crim» is not a participant and not an 
aider and abettor. What is required is a combination of 
knowledge and participation. 

so in connection with Counts 17 through 19, you 
wlU be asking yourselves on the facts of this case as you 
reconstruct them whether Mr. ottley has been proved beyond a 
reasonable doubt to have instigated or pronk>ted, induced or 
procured the crime, charged in those counts. Did he associ- 
»te himself with those particular transactions? Did he 
participate in them as something he wished to bring about, 
to complete, to accomplish? Did he seek by his own action 
to cause the transactions to be accomplished, with knowledge 
Of their nature and wrongfulness? 

If such questions are answered affirmatively, then 
he may be found guilty as an aider and abettor, otherwise 
he may not and must be acquitted on Counts 17 through 19. 

we come to Count 20, which is separately set out 
on the third and fourth pages - or the fourth and fifth 
praes. 1 guess, and relates to the matter of the pension for 
Mr. Ottley, a subject on which you have heard a good deal 
of evidence and argument, which has it. inception in event, 
in October 1965 and thereafter. 
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Here the charge i. that the defendant, Peter ottley, 
e.»bezzled and converted to his own use the amounts of money 
listed on the fifth page of the indictment, totaling 
«159,900, as expenses for providing a pension for himself 1 „ 
the amount of fifty per cent of his salary, where, according 
to the allegation, in this count, the pension plan had not 

been approved hy the general mes^ership, as required under 
the constitution of Local 144 , 

Now, in this count, the heart of the problem is 
the question of authorisation and the question of what Mr. 
Ottley knew or believed on that subject. 

1 have said to you, and 1 repeat, that a pension, 
if authorised, is a legitimate expense for union purposes. 

If not authorised, such an expense is not to be deemed for 
union purpose, ind would be unlawful. So the first question 
1. the contested one of authorisation. Did the general mem¬ 
bership of this union, embracing all of its three divisions, 
give approval and authorisation to this pension arrangement’ 

«t the meeting on that famous third Wednesday, October 20, 

W6S, or was such authorisation given at any other time and 
place, including a date or dates in February IS70, about 
which you have also heard evidence and argument? 

or, on the other hand, was the meeting of October 
loth a meeting of only a division, only a part of the merO^er- 
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ship, 80 that the approval was not given there and could not 
be given there, and has the Government, in addition to that, 
proved that the approval required was never given, either 
there or any any other time or place? 

you find that the Government has not proved lack 
of authorization, has not proved the pension was unauthorized, 
then your task with respect to Count 20 would end, and Mr. 
Ottley must be acquitted. If you find that there was no 
authorization, that the authority under the constitution was 
never given by the generai membership, it remains for you to 
determine whether the Government has proved the kind of 
knowledge and wilfulness that is claimed and must be shown 
witli respect to each one of these embezzlement counts. 

If Mr. Ottley believed in good taith that there 
had been the necessary authorization, even if the belief x^as 
wrong, he could not be guilty of embezzling the money here 
in question. 

you will consider all the circumstances about 
which you have heard in connection with the pension situation, 
and you will consider, more generally, all the instructions 
I have given you and am yet to give you on the general ques¬ 
tion of knowledge and wilfulness in determining the ultimate 
question of guilt or innocence under Count 20. 

He come to the last three counts, numbered 21 
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through 23, on the last t«,p.,es of the indictnent as it is 
before you. 

Again, the charge is esl,erzlement. This time, as 
you Know, it is alleged that the amounts listed in i,„ 

1971 and 1972 for hotel bills in San Francisco, Honolulu 
and Miami, Florida, were not authorized expenditures and were 
hnowingly and wilfully embezzled and converted by Mr. ottley 
from the moneys of the six welfare and pension funds, for 
which he was chairman of the board of trustees. 

Here, as i mentioned to you, the legal basis for 

the accusations is different. „e deal with a statute designed 

.pacifically to protect welfare and pension plan arrangements 

Of the Kind about which we have learned in this case, but 

the basic questions of law and fact are essentially no differ- 

ant from those that confront you in connection with the earlie: 
embezzlement counts. 

Once again, the basic problem for you win be 
hether Mr. ottley, with respect to any or all three of these 

axpenditures. Knowingly and wilfully embezzled the moneys . 

by spending them for these hrk«>smi 

lor these hotel purposes without authority 

and without a good-faith belief that thet-sm 

that there was such authority. 

A. 1 say, the question of authorization is important 

once more, although it is not the only question you must de- 

Cida. you must decide,again, first of all, whether the 
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Govarrunent has sustained it. burden cf proving that there was 
not authority for these expenditures. If you find that there 
was authority, that is the end of the natter, and you must 
acquit. If there was not authority, once more you reckon 
with the question of knowledge and wilfulness. 

You must decide whether Mr. Ottley believed in good 
faith that he was authorized to spend such sums for such 
purpose.. To convict, you must be convinced beyond a reason¬ 
able doubt that Mr. Ottley did not act with such a good-faith 
belief but acted with knowledge that the expenditure, were 
not authorized, so that the sums were actually being used 
in violation of the law against emliezzling or stealing wel¬ 
fare and pension trust funds. 

Now, I have told you that Counts 2 through 23 all 
concern embezzlement and all concern certain essentially 
similar problems of law and fact with variations that I have 
tried tc remind you of as we went along. Now I want to say 
a few thing, that apply across the board to the subject of 
embezzlement in all of these twenty-two counts, 2 through 23. 

First of all, you have noticed and you have been 
reminded repeatedly that in each of the charges of embezzle¬ 
ment a specific amount is alleged, co»alng down to pennies in 
almost all cases. I instruct you very simply on this: that 
if in respect of any of these counts you find all of the 
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elements of tHe offense established as I have defined them 
y®'* find that the amount embezzled differed from 
that alleged, this Would make no difference. Kr. Ottley 
could still be convicted, provided you were satisfied that in 
that particular transaction there was embezzlement or ab¬ 
straction or conversion of a substantial amount of the funds 
or assets in question. 

Now, though it entails some repetition but adding 
a few thoughts for your consideration, I am going to go back 
to the key subject of knowledge and wilfulness. 

I remind you that an act is done knowingly if it 
is done voluntarily and purposefully, not because of mistake 
or inadvertence or carelessness. An act is done wilfully if 
it is done deliberately and with the specific intent to do 
something that the law forbids, that is, with an evil or bad 


purpose. 


Now, in that connection, it is not necessary for 


the Government to prove that Peter Ottley knew he was violat¬ 
ing some specific law or that he knew the terms of some speci¬ 
fic law, but the Government must prove, before you could con¬ 
vict, more than just the simple fact that Mr. Ottley conscious 
*y did or failed to do some act. It must also prove that he 
did the act or failed to do the act with a conscious under¬ 
standing that his behavior was wrongful, that he was behaving 
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in an evil manner and in violation generally of the law. 

You understood before I started on all this talk 
about the important subject of knowJedge and wilfulness that 
in treating that subject you are called upon to decide a 
question of fact. The state of someone's mind, as was said 
by a famous English judge, very long ago, is as much a fact 
as the state of his digestion, but it is the kind of question 
of fact that generates some subtlety and that requires us 
commonly to deal with circumstantial evidence as very import¬ 
ant in addition to such direct evidence as there may be on 
that problem. 

As direct evidence we have, of course, heard the 
testimony of the defendant himself, and you will consider 
that testimony soberly and deliberately along with all the 
other evidence in the ceise. 

The defendant has testified that he at no time in¬ 
tended to misappropriate or misapply any of the moneys in¬ 
volved and that he at no time intended to make unauthorized 
expenditures for himself or ethers. As I have said, you 
will give due weight to this testimony your deliberations. At 
the same time, in this case, as in any other, the jury is 
called upon to consider all the circumstantial evidence bear¬ 
ing on the question of knowledge and wilfulness. 

Much of the argument you have heard in summation 
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has ^rne on the various aspects oi t.is so-oalie. circu.stan. 
tiax evidence. I remind ,ou that it is your obligation to 
review all those contentions carefully and review particular¬ 
ly the record of evidence to which those contentions related. 

in other words, you nust consider all the circum¬ 
stances in dr«,i„, ya„ 

about Whether or not the element of knowledge and wilfulness 
has baen established. 

I mention to you some circumstances. 1 won-t men¬ 
tion, by any means, all. vou will review them all. you 
Will consider them all, as you have heard them in evidence 
and as you have heard them in argument. Vou will consider 
What you have learned about ,br. ottley's character, his 
position, his sources of knowledge and information, the 
pressures upon him to seek knowledge and information bearin, 
upon h-: responsibilities as president of bocal 141 . vou wir 
consider what the evidence teaches you that he knew or must 
be inferred to have known about his obligations as a union 

Officer under the law and in light of his relationship with 
the union its members. 

vou may wish to consider, and yo. will probably 
want to consider, the de'gree of his control over union 
financed, the general manner and method of his exercising 
that control and the procedures and practices wit.i which he 
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operated in those functions. 

You may and should consider the nature of his work 
and his activities in general. You will take into account 
the extent of his actual or asserted reliance upon others, 
including the authority that he did or may have delegated 
to people like the office manager, Mrs. VJachtel. 

In deciding knowledge and wilfulness, you will 
consider whether the evidence persuades you that there were 
any circumstances in this case of concealment, of secrecy or 
non-disclosure in the handling of relevant union affairs. 

You will consider, as I think I have already suggested, the 
experience of Mr. Ottley, the length of his service as a 
union official, the awareness he had or should be inferred 
to have had of his obligations as a trustee, both respecting 
the union and the funds, and the circumstances of his know¬ 
ledge or lack of knowledge concerning his duty to understand 
and administer his obligations in handling the moneys of the 
union, the funds and the union members. 

You will take into account, in those particular 
counts where this is germane, the cases of asserted errors in 
the handling of payments and the allocation of expenses. You 
may corisider the fact that you have heard argument pro and 
con of repayment. You consider the circumstances in which 
the repayment was made, the timing of the repayment, and make 


•OWTNCKN BltTRICT COURT RtRORTKR'<, U COURTHOUtI 
•O’lRRC, RIV V»*»» •* •• ro T.OTM 


25 






(155*'/ 
RDP 42 


441a 


1559 


your judgments one way ot another about the motivation or 
motivations which account for the repayment in the time it 
was made and in the manner of its making. 

Where expenditures which are now undisputedly 
.9reed to have been for personal purposes and where repayments 
were not made from the union treasury, you will consider the 
testimony, the arguments you have heard about whether this 
resulted from oversight, omission or accident in the press 
Of other affairs, in which case it could not be the kind of 
embezzlement with which Hr. ottley is charged. 

you may consider the character and number of the 
cases where repayment was not made or was not made until a 
tine when the case was under investigation. 

1 have told you r.any times - and I don't intend 
to repeat the many arguments you have heard today and yester¬ 
day - I have reminded you of the matter of criminal intent. 

I have dwelt upon it in the belief that it is central and 
Vital for your decision through much of the case as it will 
be laid before you. But I remind you that these suggestions, 
these references are not complete and are not to be taken 
a. another summary and that the complete review and the final 
decision are for you to make on all of the evidence as you 
will have it for you when you deliberate. 

Now I am proceeding to approach the end of these 
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2 

instructions, but there are\a few other matters that require 

3 

comment. One is the subject of character evidence, which is 

4 

a subject for particular .instructions in criminal cases. 

5 

You have heard a number of witnesses called for 

6 

Mr. Ottley who have testified concerning hi^ general reputa¬ 

7 

tion for honesty, integrity and truthfulness. Such evidence 

8 

as to reputation, which is the form in which it is given, is 

9 

a basis on which a jury may draw inferences as to the defend- 

10 

euit's character. 

11 

If you find that his character reflects honesty. 

12 

integrity and truthfulness, this is a fact that you should 

13 

consider together with all the evidence in determining whether 

14 

xt is probable that a defendant with this kind of character 

15 

would comm.t the kinds of crimes with which he is charged. 

16 

The circumstances of a particular case may be such 

17 

that evidence of good character may create a reasonable 

18 

doubt,even ,though without such e^idence no reasonable doubt 

19 

would have existed. However, evidence of good reputation 

m 

or character does not constitute an excuse to acquit a 

21 

defendant if the jury, af_er v/eighing all the evidence, in¬ 

22 

cluding the character evidence, is convinced beyond a reason¬ 

23 

able doubt that a defendant is guilty of a crime charged in 

24 

the indictment. 

25 

1 

I want to mention to you one thing that will not 

1 

! 
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to deal with special expertise in questions of credibility. 

At least, in our system the premise is that a superior way to 
handle such questions is to bring to the courthouse people 
like yourselves, who are lay people with respect to the law, 
on the assumption that they will bring to such decisions the 
kind of common sense and everyday wisdom and understanding 

that they bring to handling and decision of their own serious 
affairs. 

You have heard these many witnesses in the last nine or 
ten days. You have observed the manner in which they testi¬ 
fied as well as absorbing the matter of what they had to say. 
You will undoubtedly be asking yourselves how each and all 
of them impressed you. Did the witness tend to be truthful, 
.candid, forthright, open, or did the witness seem evasive, 
shifty or suspect in some way? Did the witness know what he 
or she was talking about? Perhaps more importantly, did he 
or she impress you as having a purpose to tell you accurately 
the state of that knowledge? 

How did a witness compare on direct with the testi¬ 
mony on cross? 

You want to consider not only the testimony of each 
witness in isolation but how it fits into the setting of the 
case as a whole, how plausible it is in the setting of all 
the circumstances and all the other testimony. 

• aOWTHKHN DISTRICT COUNT RKRORTCRS. ua. COURTHOUtI 













(1563) 
RDP 46 


445a 


1563 


If you find, as you must inevitably find in every 
case, that there are contradictions, contradictions within 
a witness' own testimony or contradictions between the testi- 
5 mony of one witness and that of another or contradictions 
® between what was said here and what may have been said on 

another occasion, you will want to consider how important or 

* unin^ortant they are. 

9 

Obviously, a contradiction on a central matter of 
great interest will weigh more heavily in your judgment of 
credibility than a contradiction on a matter of relative 





detail. 


If you believe that any witness has testified 


falsely wilfully to any material thing, your sovereign powers 
as a jury entitle you to reject his testimony altogether or, 
exercising your judgment and your responsibility to recreate 
the truth, you may give such credit to parts of that testimony 
your wisdom indicates is appropriate. 

You will remember in appraising credibility what 
i think we mentioned at the outset; that no witness is en¬ 
titled in advance tp greater credit or less credit than any 
other, based on his status or office or the status of the 
party that called him. Specifically, you will know’ that 
somebody called by the Government does not have more weight 
or less weight because of being called by the Government, and 
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that applies equally, of course, to people who are in govern¬ 
ment as against private employment. 

Those thoughts are a reflection of a broader 
principle with us, that we try to follow as well as we can: 
the principle that in our courts all people come here as 
equals. 

Now, in judging credibility, one of the factors 
• of us are likely to consider is the question of a partic¬ 
ular person's prejudice or interest or possible Interest in 
the outcome as it may affect the amount of credence that 
ought to be given to the particular person's account of the 
facts in question. 

We all know that prejudice or interest may affect 
the accounts people give of things that are touched by their 
prejudices or their interests. You have heard a number of 
witnesses, and you have heard arguments about interests or 
possible interests of various kinds. You have heard officers 
^onoBV officers of Local 144 called by the Government who 
may have had grievances or hostility towards the defendant. 
Specifically, these would include people like Mr. Madden and 
Mr. Byrne, whose pension rights were opposed — or possible 
pension rights wre opposed in 1965 by Mr. Ottley. 

You have heard employees of the union and of the 
various trust funds, who may have had an interest in explain- 
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in, or their hendiin, of their reeponeibilitie. 

Vou have heera e„pio,er .„a union peopi. who ee, h.v, h.a e„ 

I nterest in preserving the gooa will of «r. ottley or of 

others Who ereroise power as union officials, you have heara 
! the testimony of the aefenaant himself, ana the aefenaant. 

Whether you were tola this or not. has an eviaent. is^ortant 
Interest in the outcome of a criminal case. 

on both siaes, in short, you have heara a number of 

people whose circumstances may sugoes an Inf 

/ sugges. an interest ana about 

whom arguments have been naa^ nnn— , 

een mad. concerning the possible impact 

of that interest on what they tola you. 

we aon-t assume that because someone is Interestea. 
his or her testimony i. necessarily to be aisbelievea. xf 
we assumea that, w, woula have a very simple solution: w, 
wouia not allow any interestea people to testify, ynen we 
woula not be able to find out many of the facts of a case. 

I don't mention interest to you to reject anybcay's 
testimony, x mention it as a reminder, as a factor which 

consider among the whole compendium of factors you 
^ill have bearing on credibility. 

-t me tal. ,ust a little bit about the manner and 
mechanics of your de.M.berations, 

When you go to the jury room — . 

j room — and soon it will 

I become time to excuse Mr. shureman - there will be twelve of 
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you. The object to have twelve of you in decision making is 
clear. It is expected you will go there and reason together. 
It means that each of you will feel not only entitled but 
obliged to contribute your own view and your own wisdom to 
those deliberations. It means, by the same token, that all 
of you will be prepared to listen attentively and courteously 
to the views of your fellow jurors. It means that if early 
your delxberations you have a view about a particular 
question and in the course of rational discussion you are 

i 

led to change that view, rationally, you won't hesitate to 
change your mind and express that change of opinion. 

It also means, however, that nobody will feel re¬ 
quired or permitted to give up a view rationally and con¬ 
scientiously held because it happens in any particular time 
to be a minority view. 

I think you all know, but I remind you, that a jury 
verdict, either way, on any count, must be unanimous. Never¬ 
theless, the unanimous verdict of a jury must represent twelve 
votes of individuals expressing their dispassionate judgments 
on the evidence under the law. 

If when you are deliberating you need to hear any 
of the testimony again, send us a note through Mrs.' Weintraub, 
and we will ask our reporter to find it and read it to you as 
promptly as possible. If you need any of the exhibits, send 
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a note about that, and we will fi„d out which ones they are 
and get them and send them in to you. 

If you need a repetition of any portions of these 
instructions or any other answer to what seems to you to be 
a legal or other question, send that inquiry in, and we will 
undertake to give you what you need. 
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Now, there are twenty-three separate counts. That 
means twenty-three separate determinations for you to seek. 
The procedure is, if and when you reach a verdict on any 
or all of them, to have that announced orally, in open court, 
through your forelady in this case, and we will ask you to 
follow that procedure. 

If you send a note in at any time and at that par¬ 
ticular point you happen to be divided in your views, don’t 
report how the vote stands. That is a private matter for the 
jury and notme on which we should be invited to intrude or 
in which we have a right to intrude. 

Now, I want to consult — I trust at not too great 
length - with counsel to see if there are other things I 
have to tell you, and then you will retire. 

Are there exceptions? Do you wnat to come up to 
the side bar? 

PIERCE; Yes, your Honor. 

(At the side bar:) 


tOUTMEHM DISTRICT COURT RCRORTCRS, U.l. COURTHOUSE 
rOLET SQUARE, NEW TORE, H.y, CO T-SStO 









‘ V . 


_ 



i ’ i 

/ 




450a 

(1568) 15gg 

RDP 51“ 

MR. PIERCE: Your Honor, I except to such portion 
of the charge which states that if the jury should find be¬ 
yond a reasonable doubt that all of the elements of the crime 
of embezzlement exist except the amount of money charged in 
the indictment, the jury may find the defendant guilty if 
they find that the defendant embezzled a substantial amount 
of money. 

9 I request the Court to charge that the jury must 

10 find that the defendant embezzled substantially the same 
amount of money as is charged in the indictment in order for 
the defendant to be found guilty. 

THE COURT: We talked about that. I don't think 

it makes a big difference in the circumstances of this case. 
Ms. Rowan, do you have a view about that? 

MS. ROWAN: My view is the same as yesterday. 

THE COURT: You don't think the change is required? 
MS. ROWAN: Mo, sir. 

THE COURT: I will deny that. 

MR. FLEISCHER: At one point I believe you gave 
that authority ^uld benefit situation in the conjunctive. You 
said the jury would have to find both. When you were charginc 
with respect to the counts involving the hotel bill's, Hawaii, 
Carillon and Ilikai, you charged that if they find that there 
was no authority, and then you went on to intent. You did not 
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at that point express the concept of the possibility of 
benefit. 

the court. I don't think it is relevant. We n,ay 

have a disagreement. If it was not authorized and he did not 

believe it was authorized, I think the jury should find him 
guilty. 

You said at the beginning, I think, whether it is 
personal or union frequently depends on whether it is author- 
i«d. -Like my sauna bath - I am not suggesting any of you 

buy me a sauna bath.- But, all right, 1 have covered that. 
Ms. Rowan? 

MS. ROWAN: I object to the portion of the charge 
Which deals with good-faith belief that he was authorized to 
do something and particularly call your attention to the third 
paragraph of our supplemental request to charge number 2, 
which says that when a union officer acts outside of the 

rule, and regulations of his union, he cannot be considered 
to be acting in good faith. 

THE COURT: I deny that. 

MS. ROWAN: You denied a portion above it. 

THE COURT: I got alder, and I denied the rest. 
Anything else? 

MR. PIERCE: That is all. 


* * * 
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(1584) (Proceedings continued, in the absence of the 
jury:) 

THE COURT: The note. Court Exhibit 2, asks for 
a transcript of the charge. 

Uobody had ordered that as part of the daily copy? 

MS. ROWAN: Not as part of the daily, but it has 
been ordered. 

THE COURT: Do you know, Mr. Reporter, when it 
can be ready? 

(Discussion off the record.) 

THE COURT: Let's tell the jury how it stands. If 
they want to hear it again, I will ask the reporter to read 
it. If they want to specify parts of it, we will see what it 
is they want and sec if we can help them with that. 

(Court's Exhibit 2 marked for identification.) 

(Jury in box:) 

THE COURT: Good morning, ladies and gentlemen. 
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Your note asks for the transcript of the charge. 
The transcript does not exist. It has not been typed up. 

The charge, according to my calculations, took about an hour 
and forty minutes to speak at you. If you desire it, we can 
have the whole thing read to you from the reporter's notes. 
If there are specific or particular parts of it in which you 
have a particular interest and you would like to designate 
those, wo can spare you the full reading. 

So let me ask, Mrs. Weintraub: do you have a 
position on that? Does the jury wish to hear the v/hole 
charge? If it does, we will have it read. 

lilL FORELADY; There are several that do want it 

read. 

THE COURT: If there were a transcript, we would 
prefer to give that to you, but we haven't got it, so let 
n\e ask the reporter to go ahead and read it. 

Do any memlsers of the jury want paper for note 

taking? 

(Jurors responded affirmatively.) 

(Charge read.) 


* * * 
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(In open court; jury net present:) 

THE COURT: We have a note from the jury which 
lists a number of counts. On the left end under a' heading 
’’No Verdict" it lists a number of counts, and on the right 
it lists a number of counts under a heading "Verdict", and 
it indicates a not guilty verdict on each of seven counts. 

Then there is a message at the bottom, "Possibility 
of change in split votes is nil" 

How, I vjill show you the note. It seems clear 
enough, but you may loolc at it. 

MS. ROWAN: "No verdict" means they are unable to 
reach a verdict? 

THE COURT; I think that is what it means, looking 
at the whole paper. 

(Pause.) 

THE COURT; V^hat I would like to do now is have the 
jur-’ in now and make sure that is what it does mean and send 
them back to deliberate some utore, without much discussion of 
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their expression of hopelessness, and I believe I will tell 
them that we are going to stay together for a while from now 
on through this evening and on to a hotel and through to¬ 
morrow, and we will decide about Sunday tomorrow. 

Does anybody have any different views? 

MS. ROWAN: Only that at this point I suppose I 
would request that an Allen charge or a modified Allen 

charge be given to them, in the hope that it will dislodge 
them, one way or the other. 

THE COURT: V/ell, I am going to postpone that until 
the mornings because with the reading of the charge and 
other backing and forthing and lunch, they really have not 
been deliberating such an awfully long time, in view of the 
length of the trial, and I would like to just tell them that 

we are not giving up at this point but postpone any kind 
of Allen charge. 

Let's have the jury in, then. 

(Jury in box:) 

TIIK COURT: Now, we have your note, ladies and 
gentlejMcn. r think it is clear enough, Mrs. Weintraub. i 
had asked you to announce your verdict orally rather than in 
writing, but you did not violate any law. 

Let me just confirm that wc all understand what you 
hav€; announced thus far correctly. 
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On the left side of the paper you have a heading, 

“No Verdxct", and you list a numher of counts, sixteen all 
together. 

On the right you have the heading, "Verdict", and 
you list seven counts. Counts 2, 9, 13, 14, 15, 16 and 19, 
and next to each of those you indicate "Not Guilty". 

I take it on those seven counts you have found the 
defendant not guilty; is that correct? 

THE FORELADY: Right. 

THE COURT; On the bottom of the page, you write; 
Possibility of split change in votes nil". 

So to state the results of your efforts thus far. 
It is correct to say you have acquitted the defendant on the 
six counts I spoke of under the heading "Verdict", Counts 
9. 14, 15, 16 and 19? Is that correct. Madam Forelady? 
liiE JjOHELADY; Just that we couldn't come to a 

decision. 

IHE COURT; But on those counts you have a verdict 
of not guilty? 

THE FORELADY; That is right. 

THE COURT; As tc- the rest, I am going to bo very 
oricf, out I am going to give you a response to what you 
soy, the response that I am required to give you in riy 
position at this time and in 


your position. 
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The response is that your pessimism at this stage 
about the possibility of reaching a verdict cannot be ac¬ 
cepted as a final determination on that subject, i am sure 
you know that those of us who work in trial courts see a lot 
of these notes that in some words or other say this kind cf 
thing, anu after a little while in many of those cases, 
though not in all, it turns out that on further reflectior 
it is possible to roach a verciict. 

Now, I don’t need tc» stress to all of you the e>- 
tent of the personal and financial investn^nt in this trial 
by a lo- of people on both sides and from the public point 
of view. So I speak for all concerned when I say that it 
is important for everyone that you seek to reach a decision 
and not a failure to decide, if that is at all possible 
under the rules and in the exercise of your judgment, the 
judgment of each one of you. 

having that in mind and having in mind the length 
of this trial ana the amount of evidence that has been 
placed before you’, I think it is also correct to say that 
your ur;liberations, since the charge yesterday afternoon, 
have not occupied a very long period of time, certainly, by 
no means a long enough period of time for us to be prepared 
or in which you ought to be prepared to accept as final your 
inal)ility to reach a vordict on the other counts that have 

SOUTMtRM DlllUICT COUNT NCNONTCNI. U I. COUNTHOUtC 







(1598) 
RUP 69 


458a 


I5s»a 

been placed before you for decision. 

So we are not going to accept that, because we 
cannot at this tine, and I am going to ask you in a minute 
or two to take a deep breath and resume your deliberations, 

with the counts on which you have a verdict now out of the 
way. 

As was true yesterday and always in this court, it 
is thought proper and desirable that you should not be kept 
in the dark about your schedule, as jurors have been in the 

past, sometimes, and I am going to tell you the schedule 
here. 

We are going to have you carry on with your deliber¬ 
ations this evening. At about seven p.m., you will be taken 
as guests of the marshal for dinner. You will return after 
dinner, and we will work until approximately eleven p.m., 
at which time, if you have not reached a verdict, we will 
have arranged to have you lodged in a midtown hotel, so that 
there will be no delay in the morning, and you can be brought 
here promptly by nine-thirty a.m., if that is necessary, to 
resume your deliberations, and we won't forecast — because 
it would not be useful and nobody knows — how we go from 
there. That depends on how your deliberations go. 

So at this point, with that understanding as.to your 
scheuule, the only other thing I v/ill say is that if any of 
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you or .11 Of you believe it vould be de.lr.ble to h.ve 
tolephone cell. .„.de to inform tho.e ne.r to you of your 
.Ituetion, you m.y give the numb.r „d the me.e.ge to the 
«.r.h.l, end he will m.he the phone cell, on your behalf. 

NOW I mu.t ask you plea.e to retire again and 
reaume your deliberationa. 


* * • 


^ U As to Count 1, what is your verdict? 
A (uy the forelady) Guilty. 


Q 

As to Count 3, what 

is 

your 

verdict? 

A 

oiot guilty. 




U 

As to (^ount 4, what 

is 

your 

verdict? 

A 

I'lot guilty. 




U 

As to Count 5 , what 

is 

your 

veruict? 

A 

Not guilty. 





As to Count 6. what 

is 

your 

verdict? 

A 

ixot guilty. 




() 

A« to Count 7, wliat 

is 

your 

verdict? 

A 

Kol guilty. 




\i 

An to Count o, what 

is 

your 

verdict? 

i. 

uot guilty. 
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Q 

As to Count 

10, what i* your verdict? 



3 

A 

not guilty.- 




4 

Q 

As to Count 

11, what is your verdict? 



5 

A 

Not guilty. 




6 

Q 

As to Count 

12, what is your verdict? 



7- 

A 

Not guilty. 




8 

Q 

As to Count 

17, what is your verdict? 



9 

A 

Guilty. 




10 

Q 

As to Count 

18, what is your verdict? 



11 

A 

Guilty. 




12 

O 

As to Count 

20, what is your verdict? 



13 

<v 

Wot guilty. 




14 


As to Count 

21, what is your verdict? 



15 

A 

Not guilty. 




16 

0 

As to Count 

22, what is your verdict? 



17 

A 

Not guilty. 




18 

Q 

As to Count 

23, what is your verdict? 



19 

A 

Not guilty. 




20 


THE CLERK: 

Mer<ibers of the jury, listen 

to 

your 

21 

verdict 

as it stands 

recorded. You say you find 

the 

defend 

22 

ant guilty on Count 1 

, not guilty on Counts 3, 4, 

5, 

6, 7, 

23 

8, 10,, 

11, 12, guilty 

on Counts 17 and 18 and not 

guilty on 

2< 

Counts 

20, 21, 22 and 

23, and so say you all? 






• • * 



















